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BEFORE HON’BLE NATIONAL COMPNAY LAW TRIBUNAL,

PRINCIPAL BENCH, NEW DELH|
2"°PROGRESS REPORT

IN
CP No. (1B) 272/PB/2018, u/s 7 IBC
IN THE DISPOSED OFF MATTER OF:

Ranjeet Ramakrishna Yaday ...Financial Creditor
Vs.
JNC Construction Pvt, Ltd. ...Corporate Debtor

2"'PROGRESS REPORT OF THE JNC CONSTRUCTION PVT.
LTD. BY GAUTAM BUILDERS IN CONSORTIUM WITH RAPID_
CONSTRUCTION  PVT. LTD. THROUGH SUCCESSFUL
RESOLUTION APPLICANTS

MOST RESPECTFULLY SHOWETH:-

1. That on04/08/2020 this Hon'ble Tribunal had approved,vide
order dated 11/08/2020, the Resolution Plan submitted by M/s
Gautam Builders in consortium with Rapid Contracts Pvt. Ltd.
(‘RA”) which was approved by the Committee of the
Creditorsof JNC Constructions Pvt Ltd. declaring the RA as
Successful Resolution Applicant (“SRA”).

2. That in order to monitor the implementation of the Resolution
Plan approved by this Hon'ble tribunal on 21/08/2020. the
monitoring Agency (“MA”)was constituted. Deepak Gautam,
Yogesh Gupta and Sumit Shukla were appointed as the

member to the Monitoring Agency (to be jointly referred as
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SRA), wherein Sh. Deepak Gautam and Sh. Yogesh Gupta @)

are representing the Successful Resolution Applicant ie.
Gautam Builders and Rapid Contracts Pvt Ltd. whereas Sh.
Sumit  Shukla, Advocate and Insolvency Professional is
appointed as lenders (Home Buyers) representative to the
Monitoring  Agency (“LRMA”) based upon  the
recommendations of the Home buyers. It is further submitted
that during the 1¥meeting of the MA held on 21/08/2020,
another sub-committee (“SCM”) was formed consisting total
11 lenders / home buyers ie. five home buyers of JNC
Greenwood Project located at Vasundhara Sector 1,
Ghaziabad and six home buyers of JNC The Park Project
located at Greater Noida West, Gautam Budh Nagar.

That it is respectfully submitted that 1° progress report of the
monitoring Agency was filed on 10.02.2021 via e-filing before
this Hon’ble Tribunal containing the progress of the
implementation of the resolution plan as captured in the six
meetings (via physical &/or Virtual means) of the Monitoring
Agency (jointly with sub-committee members). The e-filing
receipt of the filing of the 1° progress report of the monitoring
Agency is annexed as Annexure-1.

That it is submitted that the last meeting held on 13.12.2020
which is captured in the first progress report of the monitoring
committee as mentioned supra, further meetings of the
monitoring agency were held on 06.02.2021, 20.03.2021,
11.04.2021 and 29.05.2021. The copies of the minutes of the

meetings of monitoring agency dt. 06. 02 2021 20.03.2021,
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11.04.2021 and 29.052021 are annexed as Annexure-2
colly.

That it is further submitted that post approval of the resolution
plan, the Resolution Applicant has spent a sum of Rs. 3.91
Crores as CIRP cost and Rs. 24.15 Crores in implementation
of the resolution plan.

That it is further submitted that Awas Vikas Nigam Ltd. has
preferred an appeal being Company Appeal (AT) (Ins) No.
855 of 2020 before the Hon’ble National Company Law
Appellate  Tribunal (NCLAT) against the order dated
04.08.2020 passed by this Hon'ble Tribunal approving the
resolution plan. The next date of hearing in the said matter is
13.07.2021.

That it is submitted that an application has been filed by Sh.
Deepak Kumar Gautam, member of the MA against GNIDA
u/s 60 (5) IBC, 2016 read with Rule 11 of the NCLT Rules
before the Hon'ble Principle Bench, NCLT, Delhi seeking
directions for implementation of the approved resolution plan.
The said IA was preferred because the GNIDA despite various
letters sent by the successful Resolution Applicant has not
granted necessary approvals for granting necessary approvals
including but not limited to revalidation of plans, extension of
time till 2023 as contemplated in the resolution plan, waiver of
the lease rent for the project premises until 4" August, 2020
etc. The next date of hearing of the said IA is 12.07.2021. The
copy of the application filed by the member of the MA against

GNIDA is annexed as Annexure- 3.
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That similarly an application dated 18.02.2021 has been filed
by Sh. Deepak Kumar Gautam, member of the MA against
Awas Vikas Nigam Ltd. u/s 60 (9) IBC, 2016 read with Rule
11 of the NCLT Rules before the Hon'ble Principle Bench,
NCLT, Delhi seeking directions for implementation of the
approved resolution plan as the various approval sought by
the resolution applicant viz, approvals in relation to the
additional FAR, approval of “as-built” drawings, extension of
time till 2023 as contemplated in the resolution plan. The next
date of hearing is 12.07.2021 in the said matter.The copy of
the application filed by the member of the MA against Awas
Vikas Nigam Ltd. is annexed as Annexure- 4

That it is submitted that this Hon'ble Principal Bench NCLT,
vide its order dated 23.03.2021 has dismissed the [A-
1380(PB)/2021 filed by Greater Noida Industrial Development
Authority under Section 60(5) IBC for recall of the order dated
04.08.2020 vide which the resolution plan was approved on
account of not being given hearing for the claim application
filed by it before passing the said order approving the
resolution plan. The order dated 23.03.2021 of this Hon'ble
Tribunal dismissing the IA-1380(PB)/2021 filed by GNIDA is
annexed as Annexure- 5.

Meeting of MA on 06.02.2021

That Sh. Sumit Shukla the lender representative on the
monitoring Agency and insolvency professional proposed for
the 7" meeting of the monitoring on 2™ Feb, 2021 which held

on 6" February, 2021 at Greenwood Vasundhara
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1.

:

Siteattended by the members of the monitoring agency and
also sub-committee members.|t is submitted that LRMA
proposed for the meeting and sought agenda from the SCM
as well as other members of the MA however only on 6th Feb
2021 confirmed for the meeting hence no formal agendacould
be circulated prior to the meeting. However the agenda was
provided on Whatsapp by Sh. Vineet Upadhyay and Sh.
Dharmendra Yadav, sub-committee members.

That the Sh. Vineet Upadhyay inter-alia suggested as agenda
items viz; Construction update and evaluation vis a vis
construction bar charts and also the issues being raised by
the Greenwood'’s home buyers regarding non consideration of
the letters issued by the ex company regarding additional
facilities althoughissued by authorised signatory and status of
NOC by the Awas Vikas and other statutory bodies.

That during the meeting held on 06.02.2021, on construction
update, LRMA again requested the RA’s to provide the regular
updates on the constructions on the website. Dr. Sanjay, SCM
also asked the RA to provide access to the home buyers /
lenders with respect to confidential / sensitive data pertaining
to the home buyers. The RA asked Vineet Upadhyay
toprovide complete details of letters issued by the past
management to the home buyers. On NoC RA'’s informed the
SCMs that they are in the process of filing applications in
NCLT praying to direct Avas Vikas and GNIDA to grant relief /
approvals which the projects requires for smooth and timely

implementation of Plan. RA further added the in the absence
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12.

of the reliefs the project will also face issue from the RERA ie.
the Regulator.On Official website, LR informed that the
website grc-projects.com is operational. LR furtheradded that
the resolution passed by the lenders on this is yet to be
implemented by the RA. Further, as additional item. RA, Sh.
Yogesh Gupta asked the SCMs that the home buyers should
start releasing the funds as per the payment schedule which is
very critical for meeting funds requirement.

Meeting of MA on 20.03.2021

That 8" meeting of the monitoring agency was held on
20.03.2021. The RA representative Sh. Yogesh Gupta
updated the progress of the park site and submitted the Bar
Chart as on 20/3/2021. LRMA requested the RA to upload the
same on the website so as to provide the progress to all the
home buyers/stakeholders. The representative of RA further
added that ther_e is no deviation with respect to any of the
miles stones as envisaged in the Plan. For Greenwood Sh.
Yogesh Gupta mentioned that on Greenwood also there is no
deviation in the construction status as per the Plan.
Therepresentative of RA further informed that an independent
professional shall be appointed by the MA to carry out the
inspection of the sites and submit its report before the RA,
SCMs LR. The representative of RA informed the meeting that
an independent professional shall be appointed by the MA to
carry out the inspection of the sites and submit its report

before the RA, SCMs LR.
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15,

That the representative of RA further mentioned in the
meeting that the drawings are yet to be approved / revalidated
by the AV / GNIDA and therefore application has been filed
and therefore in the absence of the cooperation from the
authorities / disposal of application. the electricity department
will not provide the electricity supply, except to this no other
issue is anticipated. The representative of RA further informed
that Other than the requirements GNIDA & AV all other
approvals / reliefs are either secured or under process but no
other major issues / difficulty are envisaged. Sh. Deepak
Gautam, RA representative to MA, informed that demands to
the tune of Rs 9 crores & 14 Crores are unpaid from the
homebuyers from Greenwood and Park respectively. The sub
committee members (SCMs) took note of the same and
assured to talk to the homebuyers separately. Sh. Yogesh
representative of RA informed the attendees that the Cement
which has been used for the construction is of IS make and
meets the specifications required forconstruction of for
housing complex.

That the issue of Subvention Scheme Buyers Amit Thakur, Dr
HL Kushwaha,Parman Pal and four others was also taken up
in the meeting. The meeting noted the fact that the LR had a
meeting on 16/3/2021 to understand the matter, all had filed
their claim. The RA requested the concerned homebuyers to
submit their consolidated proposals within a week so as to
arrive @ mutual agreement to resolve the issue. Ra further

added that in the IM / Handover claim file did not have the
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claims of subvention buyers therefore this would be an added

liability and therefore similar claims may impact the viability of @)

the Plan.

That the LRMA raised the issue of process including
escalation mechanism implemented by the RA to track the
requests / issues / grievances of home buyers / other
stakeholders and their resolution including records / trail.
Issue log. Whether the same is displayed on the website. The
representatives of RA, agreed to put in place a formal process
for quick disposal of queries / complaints. RA further
requested the SCMs and LR to escalate the issues
onWhatsApp directly to him for quick disposal.

Meeting of MA on 11.04.2021

That the 9" meeting of monitoring agency was held on
11.04.2021at INC The Park at 1300 Hrs till 1500 hrs. At the
beginning of the meeting Sh. Anil Sinha and Sh. Dharmender
Rawat conducted site inspections and expressed their
satisfaction over the construction status. It was also observed
that in the month of March / April till date around 23 home

buyers visited thePark and also carried out the site inspection.

That the representative of RA Sh. Yogesh Gupta, informed
regarding the update on bank loan by UCO bank, HDFC &
any other bank and stated that that they are discussing ith
Union Bank for start funding to home buyers in addition to the
UCO Bank which is already providing financial assistance

tohome buyers in the Park and Greenwood projects. The
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representative of the RA further mentioned that construction
activities are as per schedule and detailed report he shall
submit shortly which can be reviewed in the next MA meeting.
LR requested to update the latest constructions status as on
31/3/2021 on the website. The representative of the RA
further informed the attendees of the meeting that
appointment of consultant on the matter of quality check of the
park project as recorded in the |ast meeting dated 20.03.2021
shall be done by April, 2021. The RA was directed to provide
the clear status of all the sites as on date of possession from
the RP so as to measure the work done by him. It was
submitted that the applications are yet to be disposed by
NCLT wherein prayer has been made to pass directions of
authority to enable the RA in fuffilling its obligations as per the
Resolution Plan. The attendees asked the RA to provide
access to the lenders of records on cost incurred so far
including CIRP Cost and implementation, to which the
representative of the RA, Sh. Yogesh Gupta informed that the
updated cost statement shall be provided by the RAs shortly.

That the RA in agreement with the lenders discussed the
issue of username and password enabled unified
communication system accessible on réa! time basis that not
only provides the complete details upon the implementation of
the Plan for a Company as a whole but also the details of
each lenders including but not limited to their statement of
account, complaints raised by them and closure thereof

backed with Lenders confirmation. The contents should be
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available for the download by the lenders to avoid
unnecessary efforts / burden on the RA and avoided
repetition. The representative of RA Sh. Yogesh informed that
at this moment this solution is not feasible. SCMs (lenders)
took note of this. The RA alsomentioned that the BG's due for
the renewal shall be renewed timely. LR requested for the
copy of the same for review in the next MA meeting.

That the representative of the RA, Sh. Yogesh Gupta informed
the attendees that all the payments made by the home buyers
towards CIRP Cost are credited in homebuyers accounts. He
further added that Rs 2 Lakh CIRP Cost incurred by the
Applicant has also been paid to Ranjeet Yadav . LR asked for
the proof of payment which Sh. Yogesh agreed to provide
shortly. Regarding the expired EMD of Rs. 75 Lakhs which
expired on 05.08.2020, the representative of RA informed that
the same is renewed and copy shall be provided shortly.

That the issue of Subvention Scheme Buyers Amit Thakur, Dr
HL Kushwaha, Parman Pal and four others was taken up. LR
had a meeting on 16/3/2021 to understand the matter, all had
filed their claim. Sh. Amit Thakur mentioned that the issue
which was discussed in the previous MA is resolved between
the concerned buyers and RA. Further the reconciliation
issues of home buyers & payment of home buyers on the
demand notices raised by the RA was taken up. It was stated
that home buyers are not updated regarding the progress of

the project. After a brief discussion it was agreed thatthe

home buyers should first meet the accounts team to reconcile _
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the statement and escalate to resolve possible gaps. They
should escalate the issue to Sh. Yogesh and Sh. Deepak , the
representative of the RA in case their issues are unresolved.
LR also added that the RA to provide as much information as
possible to ensure transparency through website. It was also
agreed that SCM / Associations should also intimate other
home buyers regarding the progress. Sh. Jaswal, SCM
mentioned that all the relevant information is already been
communicated further to the home buyers from the SCM /
welfare association's side. Sh. Yogesh, the representative of
RA mentioned that less than 5% home buyer has made the
payments against the demand letter issued in last few months
which is a matter of concern. All the SCM's agreed that the
home buyers should also release the payments which is
critical for successful implementation of the Plan.

Meeting of MA on 29.05.2021

That the 10" meeting of the MA was held on
29.05.2021during 12 PM to 2 PM through video conferencing.
The representative of the RA, Sh. Yogesh Gupta, informed the
attendees that due to change of staff latest constructions
update is not posted on website however he will provide a
detailed update to LR. He further added that due to Covid
there is no major adverse impact (around 250 labors are at
the site) on the constructions except on the procurement of
material from market & other repair related work since the
markets are closed due to lockdown. He also added that

supply of steel is also affected due to Oxygen issue in last few
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weeks. 3. SCMs and LR requested for the detailed tower-wise
update on all the parameters such as slab, plastering,
electrical, plumbing, wood work, Floor/Tile/PCC etc.Further, it
was requested by the SCMs and LR to RA to provide the
detailed constructions update on the website for transparency
as well as for the convenience of the home buyers. LR further
added that most of the agenda which he has received from
the SCM are on various constructions related activities
therefore one structured monthly construction update is
essential for effective communication and avoid confusion as
physical inspections will not be possible in the present
circumstances hence update on website is critical.

That the representative of the RA Sh. Yogesh Gupta
mentioned that in order to obtain approval on drawings from
the Authorities, which are critical for handing over possession
he is in the process of filing another application with Hon'ble
NCLT praying to pass directions to the authorities. He further
added the same are important for obtaining the electrical
connection. The representative of the RA Sh. Yogesh Gupta
informed that except to the tune of around 15 to 20 lakhs none
of the home buyers has released the payments to the RAs
against the demand letters. After detailed discussions it was
jointly agreed that SCM members shall pursue this matter
within their groups to support the RA. All the attendees agreed
to take up this matter with the home buyers / within their

association.
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That it is submitted that JNC Constructions Pvt. Ltd. the
corporate debtor through Sh. Deepak Kumar Gautam member
of Monitoring agency wrote another request letter dated
12.06.2021 in continuation of the earlier request letters to the
Chief Executive Officer, Greater Noida Industrial Development
Authority (GNIDA) Gautam Budh Nagar, UP requesting for
revalidation of the building plan for the project “The Park”
situated at GH-01, Sector-16 C, Greater Noida West, G.B.
Nagar, UP observing that due to no response from the said
authority implementation of the directions and the order of the
NCLT dt. 04.08.2020 approving the resolution plan and its
implementation is unnecessarily getting delayed. The copy of
the request letter dt. 12.06.2021 to the CEO of
GNIDArequesting for revalidation of the building plan is
annexed as Annexure- 6,

By way of present Progress Report the SRA respectfully
submits the status of constructions as on 3‘1_‘“‘t May 2021 for
two its major sites i.e. the JNC Greenwood, Vasundhara,
Ghaziabad and The Park, Greater Noida West, Noida.Copy of
constructions status is attached herewith and marked as
Annexure -7

That based upon the progress of the constructions the SRA
expect to offer / handover of the possession of the flats as
proposed in the approved resolution plan in the 1% phase on
or around 14h Sep 2021 for The Greewood Vasundhara Site
and on or around 11th Nov 2021 for the The Park, Greater

Noida West sites. (f:
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That the SRA continue to face non-cooperation from the UP
Awas Vikas and Greater Noida Industrial Development
Authority which are perpetually ignoring the request made by
the SRA for purposes but in vain. It is further submitted that
the applications filed by the SRA before this Hon’ble Tribunal
to direct the authorities are pending for disposal and the next
date of hearing is fixed for 12" July 2021,

That the SRA further states that completion of project and
handover of the flats to the home buyer is highly dependent
on these authorities as the authorities has to grant various
approvals such as approval of as built drawings, issuance of
permission to mortgage, issuance of completion certificate,
issuance of occupancy certificates, RERA compliances and so
on which are necessary to enable the SRA to fulfil its
obligations as approved by this Hon'ble Tribunal while
approving the resolution plan vide its order on 4" August
2020.

The SRA further states that on account non-issuance of
various approvals specifically the Permission to mortgage by
the both the authorities, as narrated in above paragraphs, the
home buyers are not getting the disbursements made from the
banks / financial institutions which had sanctioned the loans at
the time of booking of the flats with the previous management
which is causing shortage of funds as provided in the
resolution plan approved by this Hon'ble Tribunal.

That the SRA further states that it is in the process of raising

the demands from the existing homebuyers as per the terms
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of resolution plan as well as builder buyer agreement and also
removing the difficulties as raised by the homebuyers on case
to case basis due to non-availability of the complete data /
records of the corporate debtor and further undertakes to
resolve the queries as well as the grievances of the home
buyers as and when the same is escalated or intimated to the

SRA.

That the SRAs je. signatories to the present progress

reportundertakes to submit before this Hon'ble Tribunal

regarding the further progress in the implementation of the
resolution plan by way of Progress Report.
PRAYER
In view of the above facts and circumstances, the IRP
most respectfully prays that this Hon'ble tribunal may be most
graciously pleased:-

l. To take the present progress reportfiled by the
resolution applicantson behalf of the monitoring agency
intimating the progress of the implementation of the
resolution plan on record.

Il.  To pass any necessary directions as this Honble
Tribunal deems fit in the interest of justice.

On and behalf of the Monitoring Agency

_ Through

6 o {
[ bt~

Deepak Kumar Gautam Yogesh Gupta

Through
Counsel

Place: 13" July 2021
Date: Noida
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BEFORE HON’BLE NATIONAL COMPNAY LAW TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI

2"°PROGRESS REPORT

IN
CP No. (IB) 272/PB/2018, u/s 7 IBC

IN THE DISPOSED OFF MATTER OF:

RANJEET RAMAKRISHNA YADAV ...FINANCIAL CREDITOR

Vs

JNC CONSTRUCTION PVT. LTD. ...CORPORATE DEBTOR
AFFIDAVIT

I, Deepak Kumar Gautam, son of Sh. O.P. Gautam, aged about 52
years, R/o B-26, Sector-51, Noida, Gautam Buddha Nagar, Uttar
Pradesh-201 301, India, do hereby solemnly affirm and state as
under:-

1. That | am one of the members of the Monitoring Committee of
the Corporate Debtor, as well as the Authorized Representative
of the successful Resolution Applicant and the Applicant in the
present and one of the signatory in the present (2" progress
report and as such am well conversant with the facts in the
progress report and thus, competent and duly authorized to
swear and affirm this affidavit.

2. That | have gone through the contents of the accompanying
progress report and the same has been drawn by my counsel

: ", under my instructions and explained to me in my vernacular.

g 93 | say that the contents mentioned therein are true and correct to

] ,j X ‘the best of my knowledge. Iﬂf /k*\k\“’

: ‘ .’" Deponent

ril\j'.Verii‘ication

Verified at Delhi on this 9" Day of July, 2021, that the contents
of the above affidavit are true to the best of my knowledge, no part

-

of it is false and nothing material has been concealed therefrom. [ 151 k n\\

Deponem“/

E ? JUL 2021

?uﬁﬁr Notafv
Voida (G BSW nvU®




INDIA NON JUDICIAL

Government of Uttar Pradesh

g-Stamp

Ceriificate Nao. DEUIPOE3 R EB4B62568T ~ .
Certificate lus Dale ;

1-Jul-2021 10:24 A " cren, Oaco GEM
NEWIMPAGC (SV)/ up14012004/ GAUTAMBUDDH NAGAE 1/ UB-
(38N
SLUBIN-UPLIP1401200494750498705022T

SEENENER LY P
OGES

HGUPTA
article 4 Affidavit

P T W iy g
20 Rpmicabla

VCESH GUPTA
Vot Applicabla

PR N e
JGESH GUPTY

4

ey FIUAHREO Gniy)




BEFORE HON’BLE NATIONAL COMPNAY LAW TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

2"°PROGRESS REPORT

IN

CP No. (IB) 272/PB/2018, u/s 7 IBC
"IN THE DISPOSED OFF MATTER OF:

RANJEET RAMAKRISHNA YADAV ...FINANCIAL CREDITOR

Vs

JNC CONSTRUCTION PVT. LTD. ...CORPORATE DEBTOR
AFFIDAVIT

|, Yogesh Gupta, son of Sh. Om Prakash Gupta, aged about 52
years, R/o 2A/22, Ground Floor, Sector-2, Vaishali, |.E. Sahibabad,
Ghaziabad, Uttar Pradesh-201 010, India, do hereby solemnly
affirm and state as under:-

1. That | am one of the members of the Monitoring Committee of
the Corporate Debtor, as well as the Authorized Representative
of the successful Resolution Applicant and the Applicant in the
present and one of the signatory in the present (2"°) progress
report and as such am well conversant with the facts in the
progress report and thus, competent and duly authorized to
swear and affirm this affidavit.

. That | have gone through the contents of the accompanying
progress report and the same has been drawn by my counsel
under my instructions and explained to me in my vernacular.

. | say that the contents mentioned therein are true and correct to

[ 4, ] 7

the best of my knowledge. %Uﬂ 4
/ ~

épﬁnent

Verification

Verified at Delhi on this 9" Day of July, 2021, that the contents of
the above affidavit are true to the best of my knowledge, no part of it
is false and nothing material has been concealed therefrom. / L F A

/
_ ,. ”. f’@ma'rﬂia
BOJUL 2o o
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MINUTES OF THE 7™ MEETING OF THE MONITORING AGENCY OF
JNC CONSTRUCTIONSPVT LTD HELD ON 6 FEB 2021 AT 1730 HRS
GREENWOOD VASUNDHARA SITE

Attendees

Sh Deepak Gautam, RA Representative to MA
Sh Yogesh Gupta, RA Representative to MA
Sh Dharmendra Rawat, Sub committee member
Dr Sanjay Jhingran, ---do---

Sh RC Jaiswal, ---do---

Sh Dharmender Malik, ---do---

Capt Anil Sinha, ---do---

Sh Sujay Ganguly (Through phone), ---do---

Sh Lalit Gupta, ---do---

Sh Vikash, ---do---

Sh Vineet Upadhyay, ---do---

Sumit Shukla, RA Representative to MA (LRMA)

CRCTIOEEOOW

Others attendee: Sh. Anil Yadav non-sem
On 2" Feb, LRMA proposed for the meeting and sought agenda from the SCM as well as other
members of the MA however only on 6® Feb 2021 confirmed for the meeting hence no formal agenda
could be circulated prior to the meeting.

Following agenda was provided over the whatsapp

A. Agenda Proposed by Sh Vineet Upadhyay

1. Construction update and evaluation vis a vis construction bar charts.

ii.  To resolve the issues being raised by the Greenwood’s home buyers regarding non
consideration of the letters issued by the ex company regarding additional facilities altho ugh
issued by authorised signatory. It is relevant to state that the same was agreed by the YG and
Gautam Ji during the meeting between them and us at Terrace before plan approval and
during the first MA meeting after becoming successful RA.

ii.  It’s suggested that before seeking the view of the SCM on PR, the relevant documents
proposed to be annexed in the PR must be presented before the SCM for its perusal

iv.  Status of NOC by the Awas Vikas and other statutory bodies.

B. Agenda proposed by Sh. Dharmendra Rawat

i Final discussion on Progress Report so that same may be filed before NCLT be fore 11th Feb.,
2021.
ii.  Please specify the name and contact number of concerned person who will facilitate home
buyers for home loan.
iii.  Status of official website

Following discussions were held during the meeting:-

A(i) On Constructions update, LRMA again requested the RA’s to provide the regularupdates on the
constructions on the website. This matter is pending fora longtime. Dr sanjay also asked the RA to
provide access to the home buyers /lenders with respect to confidential / sensitive data pertaining to
the home buyers.

A(ii)After a brief discussion, RA asked Vineet Upadhyay to provide complete details of letters issued
by the past management to the home buyers.

Pagel1l]|2

G
;1?_\ & N
f 5 )
e L
[ =1 ]- \
| .i ]
\S\ (/5
% ‘,J"'\ 2 A 3
W -
\\"j'i" P
\.L { _/




MINUTES OF THE 7" MEETING OF THE MONITORING AGENCY OF
JNCCONSTRUCTIONSPVT LTD HELD ON 6 FEB 2021 AT 1730 HRS
GREENWOOD VASUNDHARA SITE

A(iii) On Progress report, LR again requested the SCM to timely shared their views / objections of the
draft of the draft Progress Report sent to them (in the 3 & 4 week of Jan 2021) repeatedly over email
but there was no response from any of the SCMs. LR further added that the complete set of documents
of PR on 6" Feb itself which was also sent to the SCMs for their review. LR furtherinformed that the
few paragraphs in the PR (specifically removal of para on the performance guarantee) has been
modified the RAs from the Progress Report as proposed by the LR in the draft report. LR further
clarified that the documents/ supporting / information referred in the Progress Report provided by the
RA and the same has been relied upon. On this RA informed that all the records / documents are
available in RA’s (B-7, Sector 63, Noida) office and the same can be inspected by any concerned
stakeholders,

A(iv) On NoC RA’s informed the SCMs that they are in the process of filing applications in NCLT
prayingto direct Avas Vikas and GNIDA to grant relief/ approvals which the projects requires for

smooth and timely implementation of Plan. RA further added the in the absence of the reliefs the
project will also face issue from the RERA i.e. the Regulator.

B(i) already covered above
B(ii) Sh. Yogesh Gupta mentioned that he continue to follow up with Bank and update shortly.

B(iii) On Official website, LR informed that the website gre-projects.com is operational. LR further
added that the resolution passed by the lenders on this is yet to be implemented by the RA.

Additional item discussed:
RA Sh. Yogesh Guptaasked the SCMs that the home buyers should start releasing the funds as per the

payment schedule which is very critical for meeting funds requirement/

No other matters were discussed and the meeting was concluded with the vote of thanks at 1930 Hrs.
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Gmail - Fw: Minutes of the the meeting of the Monitering Agency held on 29/5/2021 during 12 PM to 2 PM through video conferencing

Sanjeev Panda <advsanpan@gmail.com>

g Agenf:y held on 29!5!2021 during 12 PM.to 2 PM"iljlrough video

conferencing

sumit shukla <sumit_shukla@rediffmail.com> Tue, Jun 15, 2021 at 5:24 PM

To: Sanjeev Panda <advsanpan@gmail.com>
Ce: Deepak Ingle <deepak.v.ingle@gmail.com>

From: "sumit shukla"<sumit_shukla@rediffmail.com>

Sent: Sun, 13 Jun 2021 14:45:59

To: “rejaiswal i 2ghgmail. com"<reiaiswal 12@gmail.com= "anilsinha1965@gmail com"<aniisinhat st@gmail.com>,"vineelupadhyayS@Qmail.com"-zvineetupadhyaya@
gmail.corrab,"AB.TE3SiNGH@gmaé!.mn1"~:AB.TEJS}NGH@gmaal.cumb,"F‘R;\TiEHA.U PADHYAY @surakshaarc.com"<sPRATIBHA. UPADHYAY @
5L|raksal‘-.;-1ezrc.c:om>,"';nammitor'mg@gmai%@am“q‘ncmoniioring@gmail.cam:v,"dharmendrarawat@msn.cum"ﬁdharmendr&rawat@m5n.mm:."dsmalikZ’S@redi!fma]l.ccm"
<dsmaiik23@rediffmail. com>,"tarun bhatt@@hdtcbank.com <tarun bhatt@hd! fchank.com> "sanjayjhingrangigmail. com'<sa njayihingran@agrrail. com> "rapidconstructi
ons@amail.com'<rapigeonstructions@gmall.com= "gautam.builders@gmail. com"<gautam. buliders@amail.com>,"vikashoeo@gmail. com"<vikashceo@gmall,
cum:,"ravikar;f%@gma'rLcem"cravikan196@9ma'rLc.om=,"sujaygaﬂguIy.pw}scls@gmaiI,carn"43u;'ayganguIy.pro;ects@gmail.com:,"Nagarskm 03@gmail.com"<MNagarskd1
g:’_;@gm_aii.corrm,“sampuRNa,gu;}:ea@hdfcbank.com"<sampuRNa.g;Lspta@ﬁdfc'mmk.com:,"tatit.gupt&@gail,cu.in"<ial'rt,gupta@gaiLco.in>."Jncmon'rtoring@gmaif,com"
<dnemenitering@gamail.com> "sumit_shukia"<sumit_shukla@redifimai.com>

Subject: Re: Minutes of the the meeting of the Monitoring Agency held on 29/5/2021 during 12 PM to 2 PM through video conferencing

Attendees : Sh. RC Jaiswal, Sh. Dharmendra Rawat, Capt Anil Sinha, Sh. Sujoy Ganguli, Sh Vikash, Sh. Deepak Gautam, Sh. Yogesh Gupta, Sumit Shukla, Sh Lalit
Gupta, Sh Vineet Upadhyay and Sh Neeraj Verma.

Ta the attention of Successful Resolution Applicant of JNC Constructions Pt Ltd, Sub -committee members of Home Buyers, HDFC Bank Ltd (Lender) & Suraksha
ARC (Lender)

In continuation to the following minutes of the meeting of the monitoring agency of JNC Constructions Pvt Ltd held on 29/5/2021 through Video Conferencing, please find
attached herewith update on the constructions as received from the yogesh Ji on 9th June 2021 by way of email with a request for your review, consideration and
comments,

Regards,

Sumit Shukia

Lender's representative to the Monitoring Agency of INC Constructions Pyt Ltd.

IBBI Registration No - IBBI/IPA-003/IP-NOD064/2017-18/10550

Address; B-4/702, Krishna Apra Gardens, Plot No 7, Vaibhav Khand, Indirapuram, Ghaziabad
Crnaill Sumif_shukla@rediffmail.com

From: "sumit shukla"<swmit_shukla@rediffmail com=>

Sent: Sun, 30 May 2021 21:28:52

To: "rejaiswal 12@gmail.com"<rcjaiswal 12@gmail.com> "anilsinha1965@gmail.com'<anilsinhat 965@gmail.com> "vineetupadhyay3@gmail.com"<vinestupadhyay 3@
gmatl.com:*,"ﬁ%B.TE.JSINGH@gmaii.c:0|11“<»\8,'!"€JS|NGH@Qn1ai|.com>,"PRATIBHA.UF’AQHYAY@Surakshaarc,!:om"ﬂF’Rﬁ\TijHA.UPADHYAY@
aurakshaarc_ccm>,“,éﬂcmonitcring@gma[l.com"<jncmanit:>ring@gmaél.com>:"dharmenfirarawat@m5n.com"-cdharmendrarawat@msn.com>,"dsmalik?t‘l@rediffmail.com"
cc'smaIik23@rediﬁmai!.cenw,"tarLzr.—.biwii@hdfcbank,com"ﬂtan.u‘l\bhatz@'ﬂdIcbank.r:am>="sanja'-;jhingran@gmaii.com"<s-aniay}'hEngran@gmail,Cor‘n),"fapldconstruc‘si
ons@gmail.com"<rapideonstruction s@grraaii.com:,"gautam_buz’%defs@gmaz!.oom“<gautam.buildars@gmaii.cnm>,"vikashceo@gmai!.cum"wikashceo@gmail.
com>."r:-1\.f-.kantga@gmaii.:,om“‘:ravikamSG@Qi'naiI.com>,"5LtjayganguEy.prujecis@gmaii.wm"-tsujaygangLaiy.pmjc—,cis@gmail.com>,"Nagarsk{}10ﬁ@gmafl.com"(Nagarskm
t}’a‘@-gmail.con1>."SﬁmpuRNa.gupta@hdfci}&ink,com"<saITlpuRNa\gupta@hdfcbank.cem)."IaliT.gupta@gaé?.c{;,%n"<!aﬁt.gupta@gail.ca.inb,"Jncmonitc%’ing@gmail.com"
<dncmonitoring@@gmail.com= "sumit_shukla"<sumit_shukla@rediffmail com>

Subject: Minutes of the the meeting of the Manitoring Agency held on 29/5/2021 during 12 PM to 2 PM through video conferencing

Attendees : Sh. RC Jaiswal, Sh. Dharmendra Rawat, Capt Anil Sinha, Sh, Sujoy Ganguli, Sh Vikash, Sh. Deepak Gautam, Sh. Yogesh Gupta, Sumit Shukla, Sh Lalit
Gupta, Sh Vineet Upadhyay and Sh Neeraj Verma.

To the attention of Successful Resolution Applicant of JNC Constructions Pvt Ltd, Sub -commitiee members of Home Buyers, HDFC Bank Ltd (Lender) & Suraksha
ARC (Lender)

Following discussions were held during yesterday's meeting of the Monitoring Agenr:y
A. Constructions update:
Yogesh ji informed the following:

1. that due to change of staff latest constructions update is not posted on website however he will provide a detailed update to LR
2. He further added that due to Covid there is no major adverse impact (around 250 labors are at the site) on the constructions except on the procurement of material from

market & other repair related wark since the markets are closed due to lockdown, He also added that supply of steel is also affected due to Oxygen issue in last few weeks.

3. 5CMs and LR requested for the detailed tower-wise update on all the parameters such as

Slab

Plastering

Electrical

Plumbing =

Wood work Privy,

Floor / Tile /PCC 7 "“w’{? X

UPVC Windows £/ S8\

External development L N A

Parking i 4( Az =1

Water | P | /& o

Sewage {0 | =/
-

Lifts L ;
Power backup b —a-‘/@/
Other amenities e.g. Club area I

Earliest Date of offer for possession e
Earliest date of Handing over of flat

4. It was requested by the SCMs and LR to RA to provide the detailed constructions update on the website for transparency as well as for the convenience of the home
buyers

5. LR further added that most of the agenda which he has received from the SCM are on various constructions related activities therefore one structured monthly
consiruction update is essential for effective communication and avoid confusion as physical inspections will not be possible in the present circumstances hence update on
website is cntical.

hittps:/imail.google.com/mail/u/0?ik=2b64692c51 &view=pt&search=all&permmsgid=msg-f%3A170263371 4560542498&simpl=msg-f%3A1702633...
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B - Update on Legal matters

Yogesh Ji mentioned that in order to obtain approval on drawings from the Authorities, which are critical for handing over possession he is in the process of filing anaother
application with NCLT praying to pass directions to the authorities. He further added the same are important for cbtaining the electrical connection. Gautam Ji mentioned

that he is also taking other steps far obtaining the electrical connections to avoid delays in the handing over of the possession, Except to this no other development on legal

matters
C - Update on the Payments by the home buyers against demand letter issued by the RA

Yagesh Ji informed that except to the tune of around 15 to 20 lakhs none of the home buyers has released the payments to the RAs against the demand letters. After

detailed discussions it was jointly agreed that SCM members shall pursue this matter within their groups to support the RA. All the attendees agreed to take up this matter

with the home buyers / within their association.
Meeting was concluded at 2 PM and all the attendees extended thanks to each other.

Regards,

Sumit Shukla

Lender's representative to the Monitoring Agency of INC Constructions Pyt Ltd.

IBBI Registration No - IBBI/IPA-003/IP-NO0064,/2017-18/10550

Address: B-4/702, Krishna Apra Gardens, Plot No 7, Vaibhav Khand, Indirapuram, Ghaziabad
Crmail Sumit_shukla@rediffmail.com

i

From: "sumit shukla"<sumit_shukla@rediffmail. com>

Sent. Thu, 15 Apr 2021 10:28:35

To: "rejaiswalt 2@gmail.com"<rcjaiswal 12@gmail.coms=,"anilsinha 1 965 @gmall. com”<aniisinha ga5@omail.com>,"vineetupadhyay3@gmail.com"<vinestupadhyay3@
gmail.com>,"ﬁ\8.TEjSiNGH@gmatt.com%ﬁB.TEJSINGH@gmazi.cmm,"PRATlBHA.UPADHYAY@surakshaarc.com“<PRATiBHA.UF’ADHYAY@

surakshaarc.com= "jncmonitoring@gmal.com sjnecmenitoring@gmail.com=,"d harmendrarawat@msn.com"<dnharmendrarawat@msn.com= "dsmalik23@rediffrnail.com”

<dsmalik23@redidfmail. com=> "tarun bhatt@hdfcbank.com"<tarun bhati@hdfcbank com=,"sanja yihingran@gmail.com"<sanjayjhingrangdgmail.com>,"rapidconstructi
ons@grmail.com'<rapidconstructions@gmall com=,"gautam.builders@gmail.com"<gautam builders@gmail.com>,"vikashceo@gmail.com"<vika shceo@gmail,

com>,"ravikant96@gmall com"<ravikantd6@gmail.com=>,"suiayganguly. projecis@g rmail.com'<sujayganguly. projects@gmall.com> "Nagarsk0103@gmall.com"<NagarskD1

(3@gmail.com="sampuR Na.gupta@hdfcbank.wm"~=sampuRNa.gupta@hdfcbanI<,com:-,"ia%ii,gupta@gail.t:o,|'n"~=|aléi.gupta@gail.co.in>,"Jncmonitoﬁng@gmaal.wm"
<dnemonitoring@@gmail.com=,"sumit_shukla"<sumit_shuikia@redifimail.com>

Subject: Minutes of the the meeting of the Monitoring Agency held on 11/4/2021 at The Part Greater Noida west side at 1230 PM to 2 PM

Dear Sir/Madam

Please take notice to the attached MOM of the meeting held on 11th april 2021 for your review and consideration,

Sr
No

Attendees: Sh. RC Jaiswal, Sh. Dharmendra Rawat, Capt Anil Sinha, Sh. Ganguli, Sh
Vikash, Sh Lakshmi Kant, Sh. Deepak Gautam, Sh. Yogesh Gupta, Sumit Shukla, Sh.
Dhan Singh, Vimal Prasad, Sh Satish Suneja, Sh Ajay Rana, Sh Amit Thakur and Sh Lalit
Gupta. No intimation from greenwood SCM's

Particulars of the issue

Minutes of the MA held on 11/4/2021 at JNC The Park at 1300 Hrs till 1500 hrs At the
begning of the meeting Sh Anil Sinha and Sh Dharmender Rawat conducted site
inspections and expressed their satisfaction over the construction status. It was also
observed that in the month of March / April till date around 23 home buyers visited the
Park and also carried out the site inspection.

Yogesh Ji informed that they are discussing ith Union Bank for start fudning to home

1 Update on Bank loan by UCO, HDFC & any other bank buyers in addition to the UCO Bank which is already providing financial assistance to

home buyers in the Park and Greenwood projects.

Yogesh Ji mentioned that construction activities are as per schedule and detailed report

2 Construction update of the Park project by RA fortnightly. he shall submit shortly which can be reviewed in the next MA meeting. LR requested to

Quality check of the Park project to be done by Architecture engineer. So
2 the matter on quality check as recorded in last meeting of Monitoring
Committee be rectified.

This has reference to the previous meetings of the Monitoring Agency
wherein it has been observed by the Sub Commitiee Members that the
RA is yet to provide the visibility / documentations on the Detailed Project
Progress Report which is supposed to contain complete status of project
4 vis a vis financial matters of the Company , handover of records from RP  Not discussed
including bank guarantee, construction schedule and its implementation,
approval from various authorities, detail of Escrow / RERA account for the
respective project, registration of project with RERA, legal cases pending
in NCLT / NCLAT etc,

RA to be directed to provide the clear status of all the sites as on date of
possession from the RP so as to measure the work done by him

update the latest constructions status as on 31/3/2021 on the website.

Yogesh Ji infomed the attendees that appointment of consultant {as agreed in the
meeting dated 20/3/2021) shall be done by the end of April 2021

As discussed in the Agenda no 2 while the applications are yet to be discposed by NCLT
wherein prayer has been made to pass directions of authority to enable the RA in fulfilling
its obligations as per the Resolution Plan

6  RAto provide access to the lenders of records on cost incurred so far Yogesh Ji informed that the updated cost statement shall be provided by the RAs shortly.
including CIRP Cost and implementation

https:/imail.google.com/mail/u/0?ik=2b64692c51&view=pt&search=all&permmsgid=msg-f%3A17026 33714560542498&simpl=msg-{%3A1702633... 2/7
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10

1

15

18

19

20

21

22
23

RA (in agreement with the Lenders) to provided usermame and password

enabled unified communication system accessible on real time basis that

not enly provides the complete details upon the implementation of the

Plan for a Company as a whole but also the details of each lenders Yogesh Ji informed that at this moment this solution is not feasible. SCMs (lenders) took
including but not limited to their statement of account, complaints raised note of this,

by them and closure thereof backed with Lenders confirmation. The

contents should be available for the download by the lenders to avoid

unnecessary efforts / burden on the RA and avoided repetition

Observations on the Bank Guarantee Beneficiary is JNC Constructions - ; ; .
Put Ltd which is fully controlled by RA. Pass Resolution for its Yogeshi Ji mentioned that the BG's due for the renewal shall be renewed timely. LR

amendment, if any realized by the SCM requetsed for the copy of the same for review in the next MA meeting

Computation of amount of Bank Guarantee needed from the RA, sought

by the LR on 26/11/2020 by email R eaEieses

Not discussed since work continue to progress at Greenwood site which is being

RA to update progress / steps taken by them for Dsealing of Greenwood monitored by the Greenwood SCM / welfare association.

Yogesh ji mentioned for visiting home buyers a register has been put in place at each site
for feedback, complaints etc. Email replied are being sent to concerned home buyers on
regular basis. He further added that Deepak Ji and Yogesh Ji are always available on
phone for resolution to the complaints / issues of the home buyers

Queries / Questions of the homebuyers / LR / SCM etc.

EMD of Rs 75 Lakh is expired on 5/8/2020 uploaded on the shared folder Deepak Ji informed that the same is renewed and copy shall be provided shortly.

‘Yogesh Ji that all the payments made by the home buyers towards CIRP Cost are
credited in homebuyers accounts. He further added that Rs 2 Lakh CIRP Cost incurred
by the Applicant has also been paid to Ranjeet Yadav . LR asked for the proof of payment
which Yogesh Ji agreed to provide shortly.

Money paid by the Home buyers for the payment to Ajay Jain

Performance Guarantee of Rs 1 Crores deposited in cash Not discussed but issue remains open for RA's action

Yogesh Ji informed that all the additional filings made (after 1st progress reports) shall be

Coples of filings / submissions with other authorities provided shortly which can be discussed in the next MA meeting

Payment by the buyers on the demands raised by the RA As discussed in the item no 23 below

Mot discussed nether any further complaints raised in this matter post last month's

Cement issue raised in February by Greenwood SCMs discussion in the MA meeting

LR again reminded Yogesh Ji to clear the payment. Yogesh Ji asked the LR that

Pending fee of Advocate raised by LRMA homebuyers should bear this cost

Issue of Subvention Scheme Buyers Amit Thakur, Dr HL Kushwaha,
Parman Pal and four others, LR had a meeting on 16/3/2021 to
understand the matter, all had filed their claim. Credit notes issued by the
ex-management but not credited in staterment plus implementation of the
agreement

Amit Thakur Ji mentioned that the issue which was discussed in the previous MA is
resolved between the concemed buyers and RA

Other issue - raised by Vineet Upadhyay regarding poor response from  Para 11 of this MOM also no further escalation made so far ever since discussed in the
CRM of the RA last meeting of the MA

LRMA to seek process including escalation mechanism implemented by
the RA to track the requests / issues / grievances of home buyers / other
stakeholders and their resclution including records / trail . Issue log.
Whether the same is displayed on the website

Refer para 11 of this MOM

To review and take note of the issue raised by Greenwood SCM regardingR esolved in the MA meeting dt 20/3/2021
the CP fittings

Reconciliation issues of home buyers & payment of home buyers on the Vimal Ji, Dhan Singh ji and Lakshmi Kant Ji submitted their issues regarding their issues
demand notices raised by the RA on demand notices and computations, They further added that home buyers are not
updated regarding the progress of the project. After a brief discussion it was agreed that

https://mail.google.com/mail/u/0?ik=2b64692c51&view=pt&search=all&permmsgid=msg-f%3A1702633714560542408 &simpl=msg-f%3A1702633... 3/7
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the home buyers should 1st meet the accounts team to reconcile the statement and
escalate to resolve possible gaps. They should escalate the issue to ‘Yogesh Ji and
Deepak Ji in case their issues are unresolved, LR also added that the RA to provide as
much information as possible to ensure transparency through website. It was also agreed
that SCM / Associations should also intimate other home buyers regarding the progress.
Here Sh Jaiswal mentioned that all the relevant information is already been
communicated further to the home buyers from the SCM / welfare association's side.
Yogesh Ji mentioned that less than 5% home buyer has made the payments against the
demand letter issued in last few months which is a matter of concern. All the SCM's
agreed that the home buyers should also release the payments which is critical for
successful implementation of the Plan.

Regards,

Sumit Shukla

Lender's representative to the Monitoring Agency of JNC Constructions Pyt Lid.

IBBI Registration No - IBBINPA-GO3/1P-N0O0064/2017-18/10550

Address: B-4/702, Krishna Apra Gardens, Plot No 7, Vaibhav Khand, Indirapuram, Ghaziabad
Ermaill Sumit_shukla@rediffmait com

From: "sumit shukla"<sumii_shukla@redifmail.com>

Sent: Tue, 23 Mar 2021 09:11:01

To: "rc;a‘rswal‘|z@gmait.com"<mjaiswai1Z@Qmail.com:,"anilsinhaf96S@Qmail.com"qaniismha‘i‘a6S@Qmaii.-::am>."vineempadhyay3@gmait.mm"cvineetupadhyaya@
gm&%i.com>,"AB.?EJSJNGH@gmaii.wm"<AB.TEJSENGH@gmsil.wmb,"PRﬂTlBHA.UPADHYAY@SUf&kShaarc.mm":PRATFBHA.UPF\DHYAY@
surakshaarc.com=,"jncmonitering@gmail.com<nemonitering@gmall.com> "dharme ndrarawat@msn com"<dharmendrarawat@@msn.com=,"dsmalik2 3@radiffmail.com”
=dsmalik23@rediffmail. com>,"tarun bhatt@hdfchank com®<tarun bhatt@hdichank.com >, "sanjayjningran@gmail. com"<sanjayjhingran@gmaii.coms "rapidcanstruct
or|s@gmas’i.::orn"crapidcomstwcLions@gmail.com>."gautam_buiitﬁers@gmai!.mm":aa utam.buﬂders@gmail.com>."\«'ikashceo@-gmm’i.com"ﬁvikashceo@qmail.
coms."ravikantes@gmail. com”<ravikant$6 @gmail.com> "sujaygang uly.projects@gmaii.com“<sujaygangu]y.projec!s@gmail.conw,"Nagarskmga@gmau,com"<NagarskB1
Us@gmafl.com>,"sampuRNa_gupta@hdEcbsnk,oom"<sampuRNa_g'upta@hdfcbank.com>."Ia!i{,e_:;upsa@gail_co_En"<?atit.gupta@gail.co_:n),"lgupta‘l9?1-@gmail_com"<
lguptat 87 1@gomail. com= <Incmonitering@gmail.coms>

Ce: "sumit_shukia@radiffmail.com"<sumit_shukiag@redifimail coms

Subject: Minutes of the the meeting of the Monitoring Agency held on 20/3/2021 at 1800 Hrs

Attendees: Sh. RC Jaiswal, Sh. Vineet Upadhyay, Sh. Dharmendra Rawat,
Sh Sandeep Nagar, Sh. Dharmendra Malik Ji, Sh. Sunil mittal Ji, Capt Anil
Sinha, Sh. Ganguli, Sh. Deepak Gautam, Sh. Yogesh Gupta, Sumit Shukla,
Sh. Amit Thakur, Sh. HK Kushwaha and 4 others home buyers of subvention
scheme who joined towards the end of the meeting

Sr . . Minutes of the MA held on 20/3/2021 at JNC Greenwood Vasundhara at 1800
No Particulars of the issue Status Hrs till 2000 hrs

UCO Bank issued sanction letter (Copy required) while the HDFC is yet to
1 Update on Bank loan by UCO, HDFC & any other bank Open sanction however efforts are underway from the RA to obtain sanction from
the HDFC Home Finance Ltd.

Sh Yogesh Gupta updated the progress of the park site and submitied the
Bar Chart as on 20/3/2021. LRMA requested sh Gupta to upload the same on
the website so as to provide the progress to all the home

2 Construction update of the Park project by RA fortnightly. Open buyers/stakeholders, Sh yogesh Gupta further addeded that there is no
deviation with respect to any of the miles stones as envisaged in the Plan.
For Greenwood Sh Yogesh Gupta mentioned that on Greenwood also there
is no deviation in the construction status as per the Plan,

Quality check of the Park project to be done by Architecture engineer. So Yogesh Ji informed that an independent professional shall be appeinted by
3 the matter on quality check as recorded in last meeting of Monitoring Open the MA to carry out the inspection of the sites and submit its report before the
Committee be rectified. RA, SCMs LR.

This has reference to the previous meetings of the Monitoring Agency
wherein it has been cbserved by the Sub Committee Members that the
RA is yet to provide the visibility / documentations on the Detailed Project
Progress Report which is supposed to contain complete status of project
4 vis a vis financial matters of the Company , handover of records from RP Open Not discussed however the same is required to be informed by the RA
including bank guarantee, construction schedule and its implementation,
approval from various authorities, detail of Escrow { RERA account for the
respeciive project, registration of project with RERA, legal cases pending
In NCLT / NCLAT etc.

Ra mentioned the drawings are yet to be approved / revalidated by the AV /
GNIDA and therefore application has been filed therefore in the absence of

5 Rt he dir\fected':o ;rg“ride the clear Stat”; of allﬁde sitez a:_on deteiof Open the cooperation from the authorities / disposal of application, the electricity
possession from the so:as-to measurehe work:dons by him deptt will not provide the electricity supply. except to this no other issue is
anticipated
6  RA to provide access to the lenders of records on cost incurred so far Open Not discussed hawever the same is required to be informed by the RA

including CIRP Cost and implementation

https://mail.google.com/mailiu/0?ik=2b64692c51 &view=pt&search=all&permmsgid=msg-f%3A17026337145605424958 \_ 38 % . 47
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12

13

18
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RA (in agreement with the Lenders) to provided username and password
enabled unified communication system accessible on real time basis that

not only provides the complete details upon the implementation of the

Plan for a Company as a whole but also the details of each lenders o
including but not limited to their statement of account, complaints raised pen
by them and closure thereof backed with Lenders confirmation. The

contents should be available for the download by the lenders to avoid
unnecessary efforts / burden on the RA and avoided repetition

Observations on the Bank Guarantee Beneficiary is JNC Constructions

Put Ltd which is fully contrelled by RA, Pass Resolution for its Open
amendment, if any realized by the SCM
Computation of amount of Bank Guarantee needed from the RA, sought Open

by the LR on 26/11/2020 by email

RA to update progress / steps taken by them for Dsealing of Greenwood Completed

Queries / Questions of the hombers / LR / SCM ete. Open

EMD of Rs 75 Lakh is expired on 5/8/2020 uploaded on the shared folder Open

Money paid by the Home buyers for the payment to Ajay Jain Open
Performance Guarantee of Rs 1 Crores deposited in cash Open
Copies of filings / submissions with other authorities Open
Payment by the buyers on the demands raised by the RA Cpen
Cement issue raised in February by Greenwood SCMs New issue
Pending fee of Advocate raised by LRMA New issue

Issue of Subvention Scheme Buyers Amit Thakur, Dr HL Kushwaha,

Parman Pal and four others. LR had a meeting on 16/3/2021 to

understand the matter, all had filed their claim. Credit notes issued by the New issue
ex-management but not credited in statement plus implementation of the

agreement

other issue - raised by Vineet Upadhyay regarding poor response from

CRM of the RA New issue
LRMA to seek process including escalation mechanism implemented by
the RA to track the requests / issues / grievances of home buyers / other I

stakeholders and their resolution including records / trail . Issue log.
Whether the same is displayed on the website

To review and take note of the issue raised by Greenwood SCM regarding fitia
the CP fittings

From: "sumit shukla"<sumit_shukla@rediffmail.com>
Sent: Fri, 19 Mar 2021 22:32:29

To: "{C}aiswai‘l2@gmail,corn"crcjaiswal1Z@Qmail.mm:,“ani!sinha1965@9mail.com"<ané§sinha1965@gmail.com>."wneetupadhyays@gmaql.com"wineetupadhyaya@
gmatf.n‘.umb,"AE.TEJSiNGH@gmail.com"'cﬁ\B.TEJSINGH@gmaii.mm2',"PRAT]BHA\UF’AE}HYAY@surakshaarf:..com"dF’RATIBHA,UPADHYAY@
s'.n'akshaarc.Ccm:v,"jﬂcmonr'torjng@gmaii_com"<jncmonitf}ring@gmaiI.com>."c§i1armsndrarawat@msn.com"<dhan‘nendrarawai@msn_ccm>."dsmaiik23@reﬁi?€m&it.mm"
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Not discussed however the same is required to be informed by the RA

Not discussed however the same is required to be informed by the RA

Not discussed however the same is required to be informed by the RA

Completed and hence not discussed

Yogesh Ji mentioned that the escalations can be made to yogesh Ji and
Deepak Ji for the unresolved matters. Lalit ji proposed to puta complaint
register at the sites / offices so that people can register their complaints which
was duly agreed by the RAs

Not discussed however the same is required to be informed by the RA

Not discussed however the same is required to be informed by the RA

Not discussed however the same is required to be informed by the RA

Other than the requirements GNIDA & AV all other approvals / reliefs are
either secured or under process but no other major issues / difficulty are
envisaged.

Sh Deepak Gautam informed that demands to the tune of Rs 9 crores & 14
Crores are unpaid from the homebuyers from Greenwood and Park
respectively. SCMs took note of the same and assured to talk to the
homebuyers separately.

Yogesh Ji informed the attendees that the Cement which has been used for
the construction is of |SI make and meets the specifications required for
construction of for housing complex.

Not discussed

RA s requested the concerned homebuyers to submit their consolidated
proposals within a week so as to arrive a mutual agreement to resolve the
issue. Ra further added that in the IM / Handover claim file did not have the
claims of subvention buyers therefore this would be an added liability and
therefore similar claims may impact the viability of the Plan,

‘Yogesh Ji mentioned that the escalations can be made to yogesh Ji and
Deepak Ji for the unresolved matters. Lalit ji proposed to put a complaint
register at the sites / offices so that people can register their complaints which
was duly agreed by the RAs

RAs agreed to putin place a formal process for quick disposal of queries /
complaints. RA further requested the SCMs and LR to escalate the issues on
WhatsApp directly to him for quick disposal

Gautam Ji confirmed that CP fitting shall be of Jaguar and Chinaware shall
be of Cera/Hindware/parryware.
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<dsmaJEXZS@rediﬂmai!_com>,"{arun.bha!1@hdfcbank.com"ﬂiaru41.bhatt@hdﬁ:bank.com>."sanjayjh'mgran@gmail,com"-:sanjayjh'mgran@gmaii,comz"rapidconstrucii
uns@gmazs.curn"Crapadt:onatmctions@gmail.com>."gautarrl.i:luéiders@gmai!.wm“<gautam,buﬂdsrs@gmaii,cum>."vikashceo@gmail.wm"wikashc&o@gmaii.
ccm>,"ravikan196@9maif.com"<rauikar1196@gmaii.wm>,"su§aygangury.projeczs@gmai!,com"<sujaygartguEy_projects@gmaiLcom>."NagarskU103@gmaii,com"<?\iagarsk!)1
U3@9maii,wm)."sampuRNa,gupta@hdfcbank.com"<sampuRNa\gtipta@hdfcbaﬂk.c:on1>.“!alit.gupta@gail.co.in"«dalit.gupta@gaﬂ.co.im.dguptﬂ 87 1@gmail.com>,
"sumit_shukla"<sumit_shukla@rediffmail.com=

Subject: Agenda to the meeting of the Monitoring Agency scheduled on 20/3/2021 at 1800 Hrs

Dear All,

Please find attached herewith the Agenda (as updated in the tracker) of the meeting of Monitoring Agency including with the SCM members.
You are requested to kindly make it convenient to kindly attend the same.

VC link is as under

You're invited to join a Microsoft Teams meeting
Title: MA JNc dt 20/3/2021

Time: Mar 20, 2021 5:00:00 PM

Join on your computer or mobile app

Click herg to join the mesting

Regards,

Sumit Shukla

Lender's representative to the Monitoring Agency of JNC Constructions Pyt Ld.

IBBI Registration No - [BBI/IPA-003/P-NOD064/2017-18/10550

Address: B-4/702, Krishna Apra Gardens,

Plot No 7, Vaibhay Khand, Indirapuram, Ghaziabad

Muobile 99587954583

zmail Sumit_shukla@rediffmall.com

From: "sumit shukla"<sumit_shukla@@rediffmail com>

Sent: Sun, 14 Feb 2021 08:59:04

To: "rejsiswal 1 2@gmail.com"<rejaiswal1 2@gmail.com> "anilsinhart 965@gmail.com"<anilsinhais85@gmail.com>,"vinestupadhyay3@gmail.com"<vineetu padhyay3@
gmaii.cum:,"AB.TEJSINGH@gmaii.com"tﬁa.TEJSINGH@gmaii,com>,"PRAT1E'.HA.iJPADHYAY@surakshaarc.cc:m"(PRATEBHA.UPADHYAY@
st:re1kshaarc.L'.om:,"jncmom‘toring@gma'zI_com"cfnc:monimfing@gmai[,comb."dharmerzc!rarzrwat@msn,com"-:dharmendrarawat@msn,com>,"dsmaiikZS@reaEﬁmaiE,cam"
<dsmaI|'k‘za@mdiﬁmail.oom>."tarun_bhaﬁ@hdfcbank.cum“-:tarun.hhaﬁ@hdfcbank.com>_"sanjavjhingran@gmail.com"csanfayjhingran@gmail_com>,"rapidconstructj
ons@gmai!.wm"crapidconstmc’ticms@gmail.com>,"gautam\t}ui1dars@gma%i.mm"<gautam.‘nufIders@gmaii\com>,"vikashceo@gmail,wm"<vikashcen@gmaii.
com=,"ravikantdS@gm ail.com"'<ravikantS&ggmail.com>,"sujayganguly.projects@gm ail.com"<sujayganguly. projects @gmail.com>,"Nagarsko1 D3@gmail.com"<Nagarsko1
DS@Qma%t.:::Om>,"sam;:lt.s'RF‘\Ea.gupta@hdfcbani(.com“<$§|‘npuRNa.gupta@hdfcbanI-:.Ccmb,<Ia|it,gupta@gaii.ca.in>

Subject: Re: Minutes of the Monitoring Agency

To the attention of the Sub-committee Members of the Monitoring Agency of the JNG Constructions Pvt Ltd as well as the other lenders
Please find the Minutes of the meeting of the Monitoring Agency held on 6th Feb 2021 for your review, consideration and records.

Regards,
Sumit Shukla
Lender's representative to the Monitoring Agency of JNC Constructions Byt Ltd.
IBEB! Registration No - IBBI/IPA-003/1P-NO00B4/2017-18/10550
Address: B-4/702, Krishna Apra Gardens,
Plot No 7, Vaibhav Khand, Indirapuram, Ghaziabad
Mobile 9958795463
@il Bumit_shukla@rediffmail.com
e el sumitshukda1972@gmail.com

From: "sumit shukla"<sumit_shukla@rediffmail com>

Sent: 3at, 06 Feb 2021 17:55:11

To: :rqaiswai’uE@Qmail,com>.<anilsmﬁa1965@gmaH.com>.<vinaztupadhyay3@gmaiI_c.om>,<AB,TEJSiNGH@gmaiI,com>.<PRATIBHA.UF’ADHYAY@surakshaarc,wm).
<jr;crnonitoring@gmait.com>.<dharmendrarawat@msn.carn>.<dsmalik23@rediﬁma|‘J,r:,om:-,<tarun.hhaﬁ@ﬁdfcb&nk.camb.:sanjayjhing ran@gmail.com>,
‘=rapidccmszructions@gmati.com>,:gautam.buiiders@gmaiI_com>,<vikashceo@gma’al,com>.<rauikant%@gmeH.com>,css.lja‘,rganguly.projects@g mail.com=,
<Nagarsk0103@gmail.com> <sampuRNa.gupta@hdfcbank.com>

Subject: Fw: 1st Progress Report Of JNC Constructions Pyt Ltd,

To the attention of the Sub-committee Members of the Monitoring Agency of the JNC Constructions Pvt Ltd as well as the other lenders
This has reference to the previous email dated 24/1/2021 and 26/1/2021 wherein draft progress report was shared with you,

Please take notice of the aftached 1st Progress Report which has been finalised by the RA based upon the submissions of the undersigned however the same was
modified by RA (see below email received this aftemoon).

For your information, review, consideration and records please since there is no response [ objections on the draft submitted to you. The same shall be submitted again for
your formal review during today's review meeting of Monitoring Agency scheduled to start at 1730 Hrs today.

Regards,

Sumit Shukla

Lender's representative to the Monitoring Agency of JNC Constructions Pvi Lid,
IBB1 Registration No - IBBI/IPA-CO3AP-NOD064/2017-18/10550

Address: B-4/702, Krishna Apra Gardens,

Plat No 7, Vaibhav Khand, Indirapuram, Ghaziabad

obile 9958795463

11" Sumit_shuklagredifimait.com

uirale emal sumitshukla1§72@gmail.com

From: Pranav Sachdeva <psdeva@gmail.com>

Sent: Sat, 06 Feb 2021 12:28:03

To: Shivank Diddi <shivank.diddi@khaitanca.com>, sumit shukla <sumit_shukla@redifimail.coms

Cc: rapideonstructions <rapidcenstructions@gmail con>, Wamika Trehan <wamika.lrehan@khaitanco.com=, Aseem Chaturvedi <aseem chaturvedi@khaitanco.com>
Subject: 1st Progress Report Of JNC Constructions Pvt Ltd.

Good Marning Sir,

Greetings for the day,

Sir,

Please Find attachment of the 1st Progress Report of JNC Constructions Pvt. Ltd to be filed in NCLT,

Fegards

Adv. Pranav Sachdeva e

T
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BEFORE THE HON’BLE COMPANY LAW TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI
L.A. NO. OF 2021
IN
CP (IB) NO.272 (PB) OF 2019
IN THE MATTER OF:

Deepak Kumar Gautam

(Member, Monitoring Committee) ...Applicant

Versus

Greater Noida Industrial Development Authority

...Respondent

INDEX
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A copy of the letter seeking revalidation of the
sanctioned drawings and renewal till 10 August 2023.
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implement the Resolution Plan.
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BEFORE THE HON’BLE COMPANY LAW TRIBUNAL,
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IN
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MEMO OF PARTIES

Deepak Kumar Gautam

Member, Monitoring Committee

JNC Constructions Pvt. Ltd.

B-7, Sector-63, Noida,

Uttar Pradesh — 201309 ... Applicant

VERSUS

Greater Noida Industrial Development Authority

Through its Chief Operating Officer

Plot no 1, Knowledge Park IV,

Greater Noida,

Uttar Pradesh — 201308 ...Respondent
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BEFORE THE HON’BLE COMPANY LAW TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
1.A. NO. OF 2021
IN
CP (IB) NO.272 (PB) OF 2019

IN THE MATTER OF:

Deepak Kumar Gautam

(Member, Monitoring Committee) ...Applicant
Versus

Greater Noida Industrial Development Authority

...Respondent

AND IN THE MATTER OF:

Ranjeet Ramakrishna Yadayv ...Financial Creditor
Versus

JNC Construction Pvt. Ltd. ...Corporate Debtor

APPLICATION UNDER SECTION 60(5) OF THE INSOLVENCY
AND BANKRUPTCY CODE, 2016 READ WITH RULE 11 OF THE
NCLT RULES, 2016 FOR SEEKING APPROPRIATE DIRECTIONS
FOR IMPLEMENTATION OF THE APPROVED RESOLUTION

PLAN

N

MOST RESPECTFULLY SHOWETH:

1. That the present Application under Section 60(5) of the Insolvency and
Bankruptey Code, 2016 (“Code”) read with Rule 11 of NCLT Rules,
2016 is being filed seeking the indulgence of this Hon’ble Tribunal in
aid of the implementation of the Resolution Plan approved by this
Hon’ble Tribunal vide order dated 4 August 2020. The present
Application is being filed by Deepak Kumar Gautam, being a Member
of the Monitoring Committee as well as the Authorized Representative

of the successful Resolution Applicant.




Itis pertinent to highlight at the outset that this Hon’ble Tribunal in the
order dated 4 August 2020 granted liberty to the Applicant to apply to
this Hon’ble Tribunal seeking directions for effective implementation
of'the Resolution Plan. The relevant portion of the order dated 4 August
2020 is reproduced below:

“30. We also grant Liberty to the monitoring Commiltee 1o
apply to the Tribunal for any further direction in order to
ensure effective implementation of the plan, if such a

necessity arises.”
That at the outset it is submitted that the Corporate Debtor had
perpetually failed to complete the projects and handover the possession
and as per the terms of the agreements with the Home Buyers for its
Ghaziabad and Greater Noida based housing Projects. The Corporate
Debtor is undertaking two housing projects in Uttar Pradesh namely,
“Greenwoods” at Ghaziabad, and “The Park” at Greater Noida. The

present application is being preferred seeking directions for

implementation of the Resolution Plan in relation to the latter.

This Hon’ble Tribunal admitted the present proceedings against the
Corporate Debtor vide order dated 30 May 2019 on the petition being
preferred by the Financial Creditor being a Home Buyer and

moratorium under Section 14 of the Code was declared.

That the CoC in its 11" meeting held on 17 March 2020, discussed the
Resolution Plans submitted by all the prospective Resolution

Applicants, pursuant to which it was decided to put all the Resolution

J
N
L



Builders in consortium with Rapid Contracts Pyt. Ltd. (the Applicant

herein) was approved with 96.07% votes.

Pursuant thereto, this Hon’ble Tribunal was pleased to approve the
Resolution Plan as submitted by the Resolution Applicant vide order
dated 04 August 2020 and the said Resolution Plan is now being

implemented accordingly.

That the Resolution Plan includes completion of the Project being
undertaken by the Corporate Debtor in the name and style of “JNC The
Park” situated at Plot No. I C, Sector 16C, Greater Noida, Uttar Pradesh

(“Project”) admeasuring about 5 acres.

The Successful Resolution issued letter dated 24 September to the
Respondent Authority, thereby bringing to its attention the order dated
4 August 2020 passed by this Ld. Tribunal, whereby the Resolution
Plan was approved. In light thereof, the Applicant/Successful
Resolution Applicant request the Respondent to grant approvals for
timely completion of the Project, by issuing necessary directions,

including:
i Approving the drawings etc. in relation to the Project that
would be submitted by the Successful Resolution

Applicant;

ii.  Waiving any penalties and other levies, if any, on account

of the previous management of the Corporate Debtor;

iii.




10.

iv.  Incorporating the terms of the Orders passed by this
Hon’ble Tribunal and the Resolution Plan in the
files/documents/registers maintained by the Respondent
and its departments; and

V. Granting any other waiver as may be required for timely
and successful implementation of the Resolution Plan,

A copy of the letter dated 24 September 2020 is annexed herewith and

marked as Annexure A-1.

The Applicant/Successful Resolution Applicant thereafter issued a
letter dated 26 October 2020 to the Chief Executive Officer of the
Respondent Authority seeking reliefs and approvals and assistance in
removal of impediments faced in the implementation of the Resolution
Plan in relation to the Project. The Applicant/Successful Resolution
Applicant vide the letter drew the attention to the letter dated 24
September 2020 and several attempts for an in-person meeting, for
requesting that the necessary approvals be granted for the completion
of the Project and consequent implementation of the Resolution Plan.

A copy of the letter dated 26 October 2020 is annexed herewith and

marked as Annexure A-2,

The Applicant/Resolution Professional thereafter issued letter to the
Respondent, which was received by the latter on 10 November 2020,
seeking revalidation of the sanctioned drawings and renewal till 11

August 2023, as the previous sanction expired on 17 June 2019, i.e.




L1

12.

13.

The Applicant/Successful Resolution Applicant vide letter dated 26
November 2020 made another request for grant of approvals and
extension of the sanctions previously to the Corporate Debtor in
relation to the Project for completion of the same and timely and
effective implementation of the Resolution Plan. It was also mentioned
and requested that necessary approvals be granted at the earliest in order
to enable the prospective/potential homebuyers of the Project and the
Applicant/Successful Resolution Applicant to avail of any financial
assistance that may be required. A copy of the letter dated 26 November

2020 is annexed herewith and marked as Annexure A-4.

The Applicant/Successful Resolution Applicant renewed its request
made previously to the Respondent and requested that the approvals be
granted at the earliest in order to enable the Successful Resolution
Applicant to complete the Project and successfully implement the
Resolution Plan in a timely and effective manner. This request was
made vide letter dated 8 December 2020, a copy of which is annexed

herewith and marked as Annexure A-5,

The Applicant/Successful Resolution Applicant in furtherance of its
previous correspondences issued another latter dated 18 January 2021
to the Respondent seeking immediate attention to various requests
made and approvals sought for the implementation of the Resolution
Plan, as the Respondent’s inaction has been delaying the effective and

timely implementation of the Resolution Plan. A copy of the letter dated




14.

15

16.

17,

The approvals being revalidation of plans, extension of time till 2023
as contemplated in the Resolution Plan, etc. as are sought by the
Applicant/Successful Resolution Applicant are reasonable and in the
interest of the Project, which would be in the benefit of homebuyers as
the ultimate beneficiaries, as also in the interest of the successful

implementation of the Resolution Plan.

It is further pertinent to submit that the Applicant/Successful
Resolution Applicant is unable to mortgage the Project to obtain
necessary financial assistance for completion of the Project, owing to
the lack of approvals, pending with the Respondent. It is, therefore,
further necessary to direct the Respondent to grant the approvals and
licenses to the Applicant/Successful Resolution Applicant as may be
required for completion of the Project, which would in turn enable the
Applicant/Successful Resolution Applicant to mortgage the Project to

raise funds for its completion.

It is relevant to mention that the Applicant/Successful Resolution
Applicant has approached SWAMIH Investment Fund, a fund
sponsored by the Secretary, Department of Economic Affairs, Ministry
of Finance, Government of India on behalf of the Government of India
and managed by SBICAP Ventures Ltd., for aiding in the construction

of the stalled Project in accordance with the Resolution Plan.

The Applicant/Successful Resolution Applicant has been informed by




18.

19.

20.

which prevent the Project from being bankable, it would be unable to
render any monetary/financial assistance to the Applicant/Successful

Resolution Applicant in relation to the Project.

It is further pertinent to submit that the approvals sought for by the
Applicant/Successful Resolution Applicant are also necessary for the
purpose of re-validation of the certificates to be issued by the Real
Estate Regulatory Authority (“RERA”). In the absence of the approvals
from the Respondents, the RERA would not re-validate the certificate
in relation to the Project and consequently the Resolution Plan would

be left in a limbo,

Thus, as is evident, non-grant of approvals from the Respondents is not
only preventing the Applicant/Successful Resolution Applicant from
completing the Project in a timely manner thereby implementing the
Resolution Plan but has multifarious effects affecting numerous aspects

of the Resolution Plan and its implementation.

The Applicant/Successful Resolution Applicant has been religiously
following up with the Respondent, however, to no avail. There is
complete inaction on part of the Respondent, in as much as it is neither
deciding on the request of the Applicant/Successful Resolution
Applicant seeking approval nor reverting to the requests/follow-ups
being done. It is submitted that such inaction on part of the Respondent
is prejudicial and arbitrary, resulting in disrupting the implementation

of the Resolution Plan.

%
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A2,

23

The present Application is, thus, being preferred seeking the kind
indulgence of this Hon’ble Tribunal for seeking directions to the
Respondent for granting necessary approvals including but not limited
to revalidation of plans, extension of time till 2023 as contemplated in
the Resolution Plan in relation to the Project in order to enable the
Applicant/Successful Resolution Applicant to complete the Project and
implement the Resolution Plan in a timely manner. It is submitted that
non-grant of approvals by the Respondent would result in an
impediment in the successful implementation of the Resolution Plan,
which would ultimately be in the teeth of the objective and purpose of

the Code.

The Applicant is also seeking that the Respondents waive the lease rent
for the Project premises uptil 4 August 2020, the date on which this
Hon’ble Tribunal approved the Resolution Plan. It is submitted that the
Applicant/Successful Resolution Applicants were neither in control nor
in possession of the Project or the Corporate Debtor and hence should
not be made liable for the liabilities/breaches/defaults of the Corporate

Debtor prior for the period prior to the approval of the Resolution Plan.

It is imperative that this Hon’ble Tribunal issue directions to the
Respondent to grant the approvals being sought for by the
Applicant/Successful Resolution Applicant in order to enable it to

successfully and timely implement the Resolution Plan.




24,

25.

26.

27,

28.

@

That the inaction and omission on part of the Respondent is not only
coming in way of successful implementation of the approved

Resolution Plan but are also making the entire CIRP futile.

That in view of the aforesaid, it has become necessary to file the present

Application.

That it is imperative that the timelines as entailed in the approved
Resolution Plan are followed so as to achieve successful
implementation of the Resolution Plan. It is humbly submitted that the
Successful Resolution Applicant, in absence of the necessary approvals
in relation to the Project, will be unable to successfully implement the
Resolution Plan. Thus, it is of utmost importance that approvals
pertaining to the drawings etc. of the Project be granted by the

Respondent.

That it is the object and essence of the Code to successfully provide
resolution to such Corporate Debtor against whom insolvency
proceedings are initiated in a time bound manner and moreover, the
implementation schedule as prescribed in the R-esaiuﬁon Plan is also a
time bound process and the Successful Resolution Applicant is required

to adhere to such timelines as prescribed therein.

That this Hon’ble Tribunal may kindly take notice of the conduct of the
Respondent which actions are adversely affecting the Successful

Resolution Applicant as well as all the stakeholders (largely involving

\ h,

home buyers and their family members) who are supporting to kwp/ﬂ?; fl‘—‘:’i': O
& \2

Corporate Debtor as a going concern. i s\ ) '




29,

31.

(41)

The actions of the Respondent also go against the “Fresh Slate”
principle settled by the Hon’ble Supreme Court of India in the case of
Committee of Creditors of Essar Steel India Limited Vs. Satish
Kumar Gupta (2019 SCC Online SC 1478) according to which,

Section 31(1) of the IBC makes it clear that once a resolution plan is

approved by the CoC, it shall be binding on all stakeholders. This is for

the reason that this provision ensures that the successful resolution
applicant starts running the business of the corporate debtor on a fresh

slate,

That the Applicant craves leave of this Hon’ble Tribunal for placing on

record additional documents in furtherance of the present Application.

That the present Application is being made bona fide and in the interest
of justice. In the facts and circumstances of the present case and in the
interest of justice, the present application filed by the Applicant merits

to be allowed.
PRAYER

In view of the facts and circumstances as enumerated hereinabove, it is

most respectfully prayed that this Hon’ble Tribunal may be pleased to:

a.  Allow the present application thereby directing the Respondent
to grant all necessary approvals, including but not limited to

those mentioned hereinabove, in relation to the Project being

“JNC The Park” situated at Plot No. | C, Sector 16C, Greater

Noida, Uttar Pradesh;




Issue direction to the Respondent to immediately cooperate with
the Applicant for the timely successful implementation of the
Resolution Plan approved by this Hon’ble Tribunal vide order
dated 4 August 2020, including grant of necessary and requisite
approvals required for curing any defects (including
encumbrances) in the Project attributable to the erstwhile

management of the Corporate Debtor;

Issue appropriate and necessary directions to the Respondents to
grant such approvals to the Applicant/Successful Resolution
Applicant as may be required for the purpose of procuring
certificates/re-validation from the Real Estate Regulatory
Authority in relation to the Project being “Greenwoods™, Group

Plot No. 3/G/h(SPL-1), Sector ~ 3, Vasundhara, Ghaziabad;

Issue appropriate and necessary directions thereby making the
Project property, being “JNC The Park” situated at Plot No. [ C,
Sector 16C, Greater Noida, Uttar Pradesh, bankable and enable
the Applicant/Successful Resolution Applicant to mortgage the

Project;

Direct the Respondent to issue the permission to mortgage,
charge, encumber the Project being “JNC The Park™ situated at
Plot No. | C, Sector 16C, Greater Noida, Uttar Pradesh along
with all construction, development rights and other rights, title
and interest therein, in favour of SWAMIH Investment Fund ﬁ§

9/
3

any debenture trustee appointed for its benefit, whether by wl@ /
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of registered mortgage or by way of deposit of title deeds or

otherwise; and

L Pass any other such further orders as this Hon’ble Tribunal may

deem fit and proper in the facts of the present case.
For GAUTAM BUILDERS -

e
CAUTAM

APPLICANT

DEEPAK KUW

THROUGH

ASEEM CHATURVEDY/ WAMIKA TREHAN/SHIVANK DIDDI
D/831/2008 D/2176/2014 D/3217/2017
KHAITAN & CO LLP

COUNSEL FOR THE APPLICANT

1105, ASHOKA ESTATE

24, BARAKHAMBA ROAD

NEW DELHI - 110 001

PH: +91-9818978088

PLACE: NEW DELHI
DATED: 18 FEBRUARY 2021
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BEFORE THE HON’BLE COMPANY LAW TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
LA. NO. __OF 2021
IN
CP (IB) NO.272 (PB) OF 2019

IN THE MATTER OF:

Deepak Kumar Gautam
(Member, Monitoring Committee) ...Applicant

Versus

Greater Noida Industrial Development Authority
...Respondent

AFFIDAVIT

[, Deepak Kumar Gautam, son of Sh. O. P. Gautam aged about 52 years, R/o
B-26, Sector 51, Noida, Gautam Buddha Nagar, Uttar Pradesh — 201 301,
India, do hereby solemnly affirm and state as under:

1. That I am a Member of the Monitoring Committee of the Corporate
Debtor, as well as the Authorized Representative of the successful
Resolution Applicant and the Applicant in the present Application and
such as am well conversant with the facts and circumstances of the

present case and thus competent and duly authorized to swear and

affirm this affidavit.

2. ThatI have gone through the contents of the accompanying Application

and the same has been drawn by my counsel under my instructions.

\" -4\ I say that the contents mentioned therein are true and correct to the best

.' // of my knowledge.




o A

> ;E?v ok :
Verified at New Delhi on this 1;\“’%1 y of February 2021 that the contents of
the above affidavit are true to the best of my knowledge, no part of it is false

and nothing material has been concealed therefrom.

RENU BALA, REG No 1672
NOTARY DELHI
éﬁj GOVERNMENT OF INDIA
5 ‘;‘7:"},#‘/
o I

o™ 1§ FEB 201




JNC Constructions Pvt. Ltd.
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Building Relations WwW.gee-profects.com

Letter No+ INC/GNIDA/2020:21/010 :
Septémber 24,2020

Tothe Attention of

ACO,

Greater Noiva {ndustrial Development Authority,
Grexter Noida, U.P; ' )

Subject; Intimation of orders dated 4/8/2020 passed by Hon'ble National Company Law Tribunal,
Principle Banch, New Delhl approving the Resclution Plan by the consortium of Gautam Builders and
Rapid Copstructions Pyt Ltd (Successtul Resolution Applicant) for the JNC Constructions Pyt Ltd also
seeking support for the timely and smooth implementation of the aforementioned Resolution Plan

Dear Sir,

We are pleased to:submit befare your pood office the arde dited 4/8/2020 passed by Hon'ble National
Company Law. Tribunal, New Delbiapproving the Resoluton 0o submitted by the consorlium of Gautam
Builders and Rapid Constructions Rl Lid.

A copy of the aforesaut order dated 4/8/2020 and the cupy of the Resolution Plan is attached with as
Annéxure 1.

We also would like 10 bring to your kind attention that the sloresaid Resolution Plan provides for the
completian and handover of the ane Liausing Project "INC Tiwe Park” focated at Plot No. 1C, Seclor 16C,

By wayof present request letter, we seek your kind attention as well as indulgence with a request to kingly
take notice of the terms of dforesaid Resolution Plan and accordingly pass necessary directions to your
various departments as wellas to other concerned authorilies 1 grant approvals for the timely completion
of the Project which inciuding but not nmited Lo the following

1. To update the names and contact detsils o the undersigned successiul Resolution Applicants i.e,
Deepak Gautam, Proprietor Gavlam Builders and Yopesh Gupla Managing Director of Rapid
Constructions Pyt Ltd in your recards for fufure communication,

2. Tolincorporate the teems ¢f the Orders agd the Resolution Plan in the files and documents being,
maintalned by your various departments 7 officials with respedt to the aforesaid Project

3. Totake neticeof the fact that the aforesaid Resolytion Plan has been approved by the Hoen'ble NCLT,

Principsl Bench, New-Delhi-on 4/8/2020 while the afuresaid Project is still under construgtions,

therefore: the -undersigned shali shortly submit the drawings on as built basis for your approval

Regiaperes Office: Unitl 342, Plot#t 1, 15C 3rd Floor, Virdhaman Sineise Plaga, Vasundhara Enclave, Deiﬁi—-il@%
CIN N UT4890 DL USaPTCOUI0T : o +1ot2

£5 .
Y \\:\_ J
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5 %?@E%r of peﬁ%ﬁ%.;gad ather fevies on accoun! of -noncompliances on the part of the JNC

Lruttions Pyt Ltd,
her waivers and relief as you deem 1it in order to fulfit the terms of the Resolution Plan with

in thﬁ specified time framy.

9!
*5“..

With this we are locking forward to your timely support and cooperation 5o as to enable the undersigned
\me‘etitheir'oﬁiigéslhnsa s-d!;ﬁeteﬁzby-i—ten':b!e' National Company Law Tribunal, Principal 8ench, New Delhi
vide its‘order dated 4/8/2020.

It is pertinent to mention that the undersigned being new in the management and operations of the JNC
‘Constructions Put Lid therefore we request your consideration while dealing with you / your good offices
for various transactions for the purposes of the aforesaid Project. However we respectiully sssure you to
provide the responses to-your queries, if any that you may have, in a timely and effective manner,

Wi th‘:zﬁﬁsﬂim“e;ﬂréi‘i«’f look forward to your urgen! attention and cuoperalion as aforesaid requested.
Thanking you

For Monitering Agency.of the JNC Constructions Pvt (1d
Yogesh Gupta, Representative of Resolution Applicant

Deepck Kumar Gautam Reprasentative of Resolution Applicant &
and Sumit Shukla Representatives of Resalution lenders (Home Buyers) 7
Addresy: B-7, Sector -63, Noida m&wvy

Enclosuites : L. Copy of Approved Resolution pian
2. Centified copy-of NCLT order dtd. 04.08,2020

Cc i & Y
2 G Properties,

2of2
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Kind Attention CEO'

Greater Noida Industrial Development Authority
Greater Noida, UP

Email:

Dear Sir

Subject: Request seeking reliefs, approvals and the removal of difficulties for
the implementation of Resolution Plan for the under construction real estate
housing project “The Park” located at Plot no 1C, Sector 16C, Greater Noida
{“Project”)

By way of present letter, we seek your urgent attention on our request letter
dated 24/9/2020.

It is further stated that despite our several attempts by visiting to your office we
are unable to meet you citing COVID pandemic reasons while meeting you over
the video conferencing facility are yet to be provided from your side to address
the urgent matters based upon the Court/ Tribunal orders.

As you are aware of the fact by way of aforementioned request letter we had
sought the necessary reliefs, approvals and concessions as per the terms of the
Resolution Plan approved by the Hon'ble National Company Law Tribunal
{“NCLT"), however there is no response / steps being initiated from your side so
as to enable the undersigned successful Resolution Applicant effective and timely
implementation of Resolution Plan.

Further to mention here that in order to enable the undersigned successful
Resolution Applicant meet the funds requirement for the completion of the
Project, we are in the process of meeting various banks and financial institutions.
However, in order to avail any such financial assistance, we would require formal
permission to mortgage from your learned office as required by the Financial
Institutions, banks and lenders etc.

At this stage it is pertinent to mention here that ever since the Hon’ble NCLT, New
Delhi has approved the Resolution Plan, the Successful Resolution Applicant has
immense pressure from more than 300 families of the Home Buyers who are




waiting for their homes for more than 7 years, therefore by way of present letter,
we once again seek your immediate attention on the abovesaid raqmten‘ W?t?% a
request to kindly %ﬁ%ﬁ a?! the necessary steps for the timely and effectiv
implementation of the Resolution Plan in compliances to the order dated
11/8/2020.

For the remova) of any doubts, it is further clarified that despite various Appeals
and application which are pending before NCLT and NCLAT, the order dated
11/8/2020 passed.by NCLT is still effective and binding on everyone.

Thanking you
For Gautam Builders and Rapid Constructions Pvt Ltd.
Successful Resolution Applicant for INC Constructions Pvt Ltd.

Deepammaf Gautam
{Authorized Signatory)

Date: 26.10.2020

Place: Dethi

CC: ACEO
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JNC Constructions Pvt. Ltd

._". (Now managed by Gautam Builders  consvetu wills i trages I Ll
i vide NCLT urder daied ngi}s,{lﬁé{i in Cmnpmw Petition ! T2RRY 2010
| Corpurate Office: 7, Sector-3, Noida 201301, UP. Tel: 1120 141152
: WWW.BYe-projects.com

To,

The Sr.Manager (Architect)

Greater Noida Industrial Development Authority,

Greater Noida, U.P.

Subject: -Regarding revalidation of building plans in respect of housing
project “The Park” situated on Plot No.GH-01C, Sector-16¢, Greater Noida
West, U.P. developed by M/S JNC Construction Pyt Ltd

Dear Sir/Madam,

We would like to bring to your kind notice that the above said company was in
NCLT and we have taken the said project and company form NCLT, New Delhi
vide order dated 04.08.2020 and it was in CIRP from 31.05.2019 to 11.8.2020.

When the documents were handed over to us from NCLT, we were not handed
over the original sanction plans of the said project.

We approae&j&fd the project Architect M/S Andleys Associates (P) Ltd and they
provided us the scan copies of the sanctioned drawings and sanctioned letter
issued by your department.

As per the sanction letter the validity of the same was up to 17.6.2019. You are
hereby requested to revalidate drawings further till 11.08.2023.

Along with this letter we are enclosing a set of photocopies of drawing
sanctioned by your department along with the copy of NCLT and request you to
kindly revalidate them further so that we can submit the same in RERA and get
the project reregistered and complete the project at the earliest.

i W

Ng e

e %w-’ 7

Thanking You, ) ' L AO

NSTRURTION PVT LTD.

Authorized Signatory

Registered Office: Unitd 342, Plot# |, LSC 3rd Flovr, Vardhaman Sunrise Plaza, Vasundhara Enclave. Delhi-110096
CIN No: U74899DL1998PTCA93071 GSTIN: 62A ABCH7I6G2ZU




ﬁn‘ilding Relations

November 26, 2020

Kind Attention CEQ

Greater Noida Industrial Development Az:tharity
Greater Noida

up

Email:

Dear Si_r

Ets one of the houg g projects “The PW a ?i‘t no 1€, Sector 16C, &mater

Nolda { "E’roiect”)

By way of present letter, we seek your urgent attention on our previous request
letters as listed above seeking various reliefs and approvals for the timely and
effective implementation on the Resclution Plan. Copies of the aforementioned
letter are attached herewith.

We have also not that against the aforesaid request letters there is no concerns /
queries has been raised from your side however still no relief / approval has been
granted from your end. Therefore, by way of present letter we once again request
your urgent attention to grant / allow the reliefs so sought by JNC Constructions
Pvt Ltd. as per the terms of the Resolution plan which has to be implemented in a
timebound manner.

We also seek your attention on the following pertinent issues: -

1. That the Plan approved from your office for the aforementioned Project
requires revalidation up to 11.08.2023.

2. That in orders to avail the financial assistance both by the INC
Constructions as well as its potential buyers, Permission to mortgage is
required for your end.

Registered Giﬁtx: ifﬁhﬁe. FPlot Na\ *i 1LSC 3rd Floor, Vardhaman Suorise Plaza, Vasundhara Enclave, Delhi-Il
CIN No, ﬂ74399DL1993PT C093071

sy Petition ru (!B) 272 (PB) 12019)
, Sector-63, Nowm%:%&g,v? Tel : 0120-3510982

)NL,_-*’




JNC Constructions Pvt. Ltd

(Now mana d by Gaatam BulldersIn Consortium with Rapld Contracts M Ltd. vide
NCLT, New Delbi Order dated 0408/2020 in Company Petition No. (IB) - 272 (FB)/2019)
Corporate Office : B-7, Sector-63, Nema-zolsol UP Tei: 0120-3510982

WWW.gre-projects.com

2. That in orders to avail the financial assistance both by the INC
Constructions as well as its potential buyers, Permission to mortgage is
required for your end.

3. That as per the terms of the Resolution Plan, waiver of the Lease Rent up to
the date of approval of Resolution Plan i.e, 11.08.2020 needs to be issued
from your side.

‘I;hat As per the terms of the approved Resolution Plan, JNC Constructions

%‘3& require extension of time for another 3 years i.e. up to 11.08.2023.
e Project may require certain revisions in order to accommodate certain
improvements or for the removal of defects in the existing Plan.

Therefore, it is respectfully submitted to kindly take notice of the aforementioned
requests and considering this may adversely impact implementation of Resolution

Plan.

With this we also seek an opportunity for a personal hearing at your office to
discuss on the aforesaid matter.

Thanking you
For Monitoring Commiittee appointed by Hon'ble NCLT Court, New Delhi

for JINC Constmctions Pvt. ltd. / R

1. Dee;mkxamar Gautam
2. Yogesh Gupta @\,A/‘/

Date: 30.11.2020
Place: Noida

€C: ACEO, GNIDA

i ;
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Date: 08.12.2020

To,
g rﬁw . uﬁf{- E‘Y;éﬂm@;% ﬁﬁ)f%q
reat Ind 3 De%lﬁpmentéuﬁwrity,

Subject: - Regarding
project for M/S JN
Greater Noida

n of building plans in respect of housing
ns Pvt Ltd on Plot No. GH-01C, Sector-16¢,

ike to 1 that letter was submitted from our end to your
departm ton dated 10.11.2020 for the revalidation of building plans of the
on project (copy. oftbe letter enclosed).

We once again request you to revalidate the same at the earfiest, so that we can
submit the same in RERA to get the project re- -registered and complete the
project as per order of NCLT, New i dated 04.08.2020. as per said vrder of
NCLT, New Delhi we have to mmpi@m and hand over the flats to buyers by
2023, And itis not possible without your support and co-operation.

Kindly dothie needful atthe carliest

Thanks and Regards,
Eariﬁﬁ&hmturing._cmﬁ : a;e;- inted by Hon'ble NCLT Court, New Delhi

 CINNo, 5 UTAS9ODLIO8PTC93071
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~ The Chief Executis

www grc—pmjects com

Rﬁﬁﬁing Relationa

Greater Noida Industrial Development Authority

é‘.:'_fféraafgfrbiﬂiﬁk“" :
Subject:-Reminder to the request letters dated 10.11.2020 and 08.12.2020

Dear smﬁm

aforemmﬁoned requests faflmg which we shall pra  be fore the Hon ble NCLT to pass dzrecﬁoms\
upon you to cooperate in the implementation of the Plan can be done.

Thanks & Regards -
For Monitoring Committee appomted by Hon'ble NCLT Court, New Delhi

34, lem gz'}'Lsc 3¥a Floor, Vardhaman Sunrise Plaza, Vasundhara Em:rave, elhi-110096
CIN No. ; U74899DL1998PTC09307) b
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BEFORE THE HON’BLE COMPANY LAW TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
LA. NO. OF 2021
IN
CP (IB) NO.272 (PB) OF 2019

IN THE MATTER OF:

Deepak Kumar Gautam

(Member, Monitoring Committee) ...Applicant

Versus

Estate Officer, UP Awas Evam Vikas
Parishad & Anr. ...Respondents

1 Memo of Parties A

2 Application under Section 60(5) of the Insolvency and | 1-15
Bankruptcy Code, 2016 read with Rule 11 of the NCLT
Rules, 2016 for seeking appropriate directions for
implementation of the Approved Resolution Plan with

Affidavit.

3 ANNEXURE-1 (COLLY): 16-26

Correspondence exchanged between/issued by the

relevant parties.

4 ANNEXURE-2: 27-29

A copy of the letter dated 22 December 2020.

5 ANNEXURE-3: 30-31

A copy of the order dated 8 October 2020.
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6 Proof of Service
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ASEEM CHATURVEDI/ WAMIKA TREHAN/SHIVANK DIDDI

D/831/2008

PLACE: NEW DELHI

DATED: 18 FEBRUARY 2021

D/2176/2014

D/3217/2017

KHAITAN & CO LLP

COUNSEL FOR THE APPLICANT
1105, ASHOKA ESTATE

24, BARAKHAMBA ROAD

NEW DELHI - 110 001

PH: +91-9818978088




BEFORE THE HON’BLE COMPANY LAW TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
L.A. NO. OF 2021
IN
CP (IB) NO.272 (PB) OF 2019

MEMO OF PARTIES

Deepak Kumar Gautam

Member, Monitoring Committee

JNC Constructions Pvt. Ltd.

B-7, Sector-63, Noida,

Uttar Pradesh — 201309 ....Applicant

VERSUS

1. Estate Officer
Estate Management Office
Hall No. S-1, Sector 16A,
Vasundhara Complex,
Vasundhara, Ghaziabad
Uttar Pradesh — 201012
Email: upabp emogzb@rediffmail.com

2 The Commissioner
Uttar Pradesh Avas-Vikas Parishad
104, Mahatma Gandhi Marg,
Sarva Palli Road,
Lucknow, Uttar Pradesh 226001
Email: commissioner@upavp.com

...Respondents

£)
eagef
74—‘--?

ASEEM CHATURVEDI/ WAMIKA TREHAN/SHIVANK DIDDI
D/831/2008 D/2176/2014 D/3217/2017
KHAITAN & CO LLP

COUNSEL FOR THE APPLICANT

1105, ASHOKA ESTATE

24, BARAKHAMBA ROAD

NEW DELHI - 110 001

PH: +91-9818978088

PLACE: NEW DELHI
DATED: 18 FEBRUARY 2021




BEFORE THE HON’BLE COMPANY LAW TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ILA. NO. OF 2021
IN
CP (IB) NO.272 (PB) OF 2019

IN THE MATTER OF:

Deepak Kumar Gautam

(Member, Monitoring Committee) ...Applicant
Versus

Estate Officer, UP Awas Evam Vikas

Parishad & Anr. ...Respondents

AND IN THE MATTER OF:

Ranjeet Ramakrishna Yadav ...Financial Creditor
Versus

JNC Construction Pvt. Ltd. ...Corporate Debtor

APPLICATION UNDER SECTION 60(5) OF THE INSOLVENCY
AND BANKRUPTCY CODE, 2016 READ WITH RULE 11 OF THE
NCLT RULES, 2016 FOR SEEKING APPROPRIATE DIRECTIONS
FOR IMPLEMENTATION OF THE APPROVED RESOLUTION
PLAN

MOST RESPECTFULLY SHOWETH:

1. That the present Application under Section 60(5) of the Insolvency and
Bankruptey Code, 2016 (“Code”) read with Rule 11 of NCLT Rules,
2016 is being filed seeking the indulgence of this Hon’ble Tribunal in
aid of the implementation of the Resolution Plan approved by this
Hon’ble Tribunal vide order dated 4 August 2020. The present

Application is being filed by Deepak Kumar Gautam, being a Member

of the Monitoring Committee as well as the Authorized Representative

of the successful Resolution Applicant.




62

It is pertinent to highlight at the outset that this Hon’ble Tribunal in the
order dated 4 August 2020 granted liberty to the Applicant to apply to
this Hon’ble Tribunal secking directions for effective implementation
of the Resolution Plan. The relevant portion of the order dated 4 August
2020 is reproduced below:
“30. We also grant Liberty to .'tkge monitoring Commitiee to
apply to the Tribunal for any further direction in order o
ensure effective implementation of the plan, if such a
necessity arises.”
It is further pertinent to mention that the Applicant has filed an
additional affidavit before this Hon’ble Tribunal bringing on record the
steps taken by the Applicant/Successful Resolution Applicant for the
implementation of the Resolution Plan and the hurdles being faced on
account of the non-cooperation by the Respondents. The contents of the
additional affidavit may be read as part and parcel of the present

Application and the same are not being reproduced for the sake of

brevity.

That at the outset it is submitted that the Corporate Debtor had
perpetually failed to complete the projects and handover the possession
and as per the terms of the agreements with the Home Buyers for its
Ghaziabad and Greater Noida based housing Projects. The Corporate
Debtor is undertaking two housing projects in Uttar Pradesh namely,
“Greenwoods” at Ghaziabad, and “The Park™ at Greater Noida, The

present application is being preferred secking directions for
Privase




54)

This Hon’ble Tribunal admitted the present proceedings against the
Corporate Debtor vide order dated 30 May 2019 on the petition being
preferred by the Financial Creditor being a Home Buyer and

moratorium under Section 14 of the Code was declared.

That the project of the Corporate Debtor at Ghaziabad in the name and
style of “Greenwoods” is situated at Sector — 3, Vasundhra, Ghaziabad
admeasuring 10250.33 sq. mts. (“Project”). The Project was attached
and sealed by the District Magistrate, Ghaziabad on 24 August 2019 on
account of outstanding dues by the Corporate Debtor to the tune of
Rs.70,76,53,220/- (Rupees Seventy Crores Seventy Six Lakhs Fifty
Three Thousand Two Hundred Twenty only) to Uttar Pradesh Awas
Vikas Parishad/Housing and Development Board, Ghaziabad. As is
evident, the Project was sealed during the pendency of the present
petition and after the imposition of moratorium by this Hon’ble
Tribunal. Subsequent thereto, the District Magistrate, Ghaziabad also
issued a Notice of Auction of the aforementioned property/Project in

August 2019.

This Hon’ble Tribunal vide order dated 11 March 2020 in Application
being CP 1897(PB)/2019 directed the District Magistrate, Ghaziabad
and Sub-Divisional Magistrate, Ghaziabad to remove the seal and
detach the Project as well as handover the possession of Project
property i.e. Group Plot No. 3/G/h(SPL-1), Sector — 3, Vasundhara,

Ghaziabad within two weeks failing which the concerned Magistrates

following date of hearing.




That the CoC in its 11™ meeting held on 17 March 2020, -di‘séusseél the
Resolution Plans submitted by all the prospective Resolution
Applicants, pursuant to which it was decided to put all the Resolution
Plans for e-voting, The Resolution Plan submitted by M/s Gautam
Builders in consortium with Rapid Contracts Pvt. Ltd. (the Applicant

herein) was approved with 96.07% votes.

Pursuant thereto, this Hon’ble Tribunal was pleased to approve the
Resolution Plan as submitted by the Resolution Applicant vide order
dated 04 August 2020 and the said Resolution Plan is now being

implemented accordingly.

That despite the order of this Hon’ble Tribunal, no action came to be
taken by the District Magistrate or the Respondents in relation to the
removal of the seal over the premises uptil December 2020. The
Applicant and the Successful Resolution Applicant followed up
consistently and persistently with the Respondents and the District
Magistrate Ghaziabad for the seal over the Project premises to be
removed. In this regard the Applicant/Successful Resolution Applicant
held various in-person meetings with the Respondents, including on 24
August 2020, 14 October 2020 and issued various communications,

including dated 25 August 2020, 9 October 2020 and 26 October 2020.

The Successful Resolution Applicant during the pendency of the

present petition has gained lawful physical possession of the Project
Quivate »
premises in early December 2020. Pursuant to gaining possession of the’
{3{ 1/ )

Project site by the Respondent No. 3/SRA, it has in furtherance oﬁ_ﬂée____ AL,
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13,

14.

Resolution Plan commenced construction work so as to complete the
Project and hand over.possession of the house-units to the homebuyers.
Correspondence in this regard was exchanged between/issued by the
relevant parties and a copy of the same is annexed hereto and marked

as Annexure — 1 (COLLY).

It is submitted that although the Applicant/Successful Resolution
Applicant has gained possession over the Project site, and has
commenced work, it is facing impediments in completion of the Project
owing to the lack of response on the approvals and licenses required to

be issued by the Respondents.

It is apposite to submit here that in the Information Memorandum in
relation to the details provided in respect of the Project it was stated
that the building comprises of seventeen (17) floors. When possession
of the Project site was gained by the Successful Resolution Applicant,
it found that the superstructure for the 17 floors has been built, however,

in relation to the FAR and approvals for floors 15 to 17, no application

or approval has been obtained by the Corporate Debtor from the

Respondents.

The Applicant/Successful Resolution Applicant immediately took this
up with the Respondents and requested for necessary approvals in
relation to the additional FAR, ie. floors 15 to 17. The

Applicant/Successful Resolution Applicant held in-person meeting




2.

16.

of the situation and was requested to issue necessary directions to the
concerned official of his department for the grant of the approvals that

have been pending in relation to the Project.

The Applicant/Successful Resolution Applicant issued letter dated 22
December 2020 to Respondent No. 1 requesting for approval of “as
built” drawing of the Project. Along with the said letter the Applicant
annexed “as built” drawings of the Project that were prepared by the
architect and submitted the same for the approval by Respondent No.
1. It was also recorded in the letter that the Applicant/Successful
Resolution Applicant only gained possession of the Project in
December 2020, on account of which there was a delay in seeking the
approval and added that further approvals as may be required for timely
completion of the Project and implementation of the Resolution Plan
would be sought from the Respondent No. 1. In this regard the
Successful Resolution Applicant requested for cooperation from the
Respondent No. 1. A copy of the letter dated 22 December 2020 is

annexed herewith and marked as Annexure — 2.

The approvals being approval of “as-built” drawings, extension of time
till 2023 as contemplated in the Resolution Plan, etc. as are sought by
the Applicant/Successful Resolution Applicant are reasonable and in
the interest of the Project, which would be in the benefit of homebuyers
as the ultimate beneficiaries, as also in the interest of the successful

implementation of the Resolution Plan.

/
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That the Respondents have preferred an appeal being Company Appeal
(AT) (Ins) No. 855 of 2020 before the National Company Law
Appellate Tribunal (“NCLAT”) against the order dated 4 August 2020
passed by this Hon’ble Tribunal. The Hon’ble NCLAT vide order dated
8 October 2020 issued notice in the appeal, pursuant to which pleadings
have been completed. It is, however, pertinent to submit that the

implementation of the Resolution Plan has not been stayed by the

‘Hon’ble NCLAT and the ought to be implemented effectively and in a

timely manner as provided therein. A copy of the order dated 8 October

2020 is annexed herewith and marked as Annexure — 3.

It is further pertinent to submit that the Applicant/Successful
Resolution Applicant is unable to mortgage the Project to obtain
necessary financial assistance for completion of the Project, owing to
the lack of approvals, pending with the Respondents. It is, therefore,
further necessary to direct the Respondents to grant the approvals and
licenses to the Applicant/Successful Resolution Applicant as may be
required for completion of the Project, which would in turn enable the
Applicant/Successful Resolution Applicant to mortgage the Project to

raise funds for its completion.

It is relevant to mention that the Applicant/Successful Resolution
Applicant has approached SWAMIH Investment Fund, a fund
sponsored by the Secretary, Department of Economic Affairs, Ministry
of Finance, Government of India on behalf of the Government of Iﬁ(i’iéi

and managed by SBICAP Ventures Ltd., for aiding in the -ct;‘nst‘ru’g'@?n

|
i..:a{

of the stalled Project in accordance with the Resolution Plan. | 5\ \\,/’ y
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BlL 23
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@

The Applicant/Successful Resolution Applicant has been informed by
SWAMIH Investment Fund that pending necessary approvals and
clearances for the concerned authorities, including the Respondents,
which prevent the Project from being bankable, it would be unable to
render any monetary/financial assistance to the Applicant/Successful

Resolution Applicant in relation to the Project.

It is further pertinent to submit that the approvals sought for by the
Applicant/Successful Resolution Applicant are also necessary for the
purpose of re-validation of the certificates to be issued by the Real
Estate Regulatory Authority (“RERA™). In the absence of the approvals
from the Respondents, the RERA would not re-validate the certificate
in relation to the Project and consequently the Resolution Plan would

be left in a limbo.

Thus, as is evident, non-grant of approvals from the Respondents is not
only preventing the Applicant/Successful Resolution Applicant from
completing the Project in a timely manner thereby implementing the
Resolution Plan but has multifarious effects affecting numerous aspects

of the Resolution Plan and its implementation.

The Applicant/Successful Resolution Applicant has been religiously
following up with the Respondents, however, to no avail. There is
complete inaction on part of the Respondents, in as much as they are

neither deciding on the request of the Applicant/Successful Resolution

Applicant seeking approval nor reverting to the requests/follohg

being done. It is submitted that such inaction on part of the Respayigle

RNiYale
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is prejudicial and arbitrary, resulting in disrupting the implementation

of the Resolution Plan.

The present Application is, thus, being preferred seeking the kind
indulgence of this Hon’ble Tribunal for seeking directions to the
Respondents for granting necessary approvals, including but not
limited to the drawings, FAR, extension of time till 2023 as
contemplated in the Reselution Plan in relation to the Project in order
to enable the Applicant/Successful Resolution Applicant to complete
the Project and implement the Resolution Plan in a timely manner. It is
submitted that non-grant of approvals by the Respondents would result
in an impediment in the successful implementation of the Resolution
Plan, which would ultimately be in the teeth of the objective and

purpose of the Code.

The Applicant is also seeking that the Respondents waive the lease rent
for the Project premises uptil 4 August 2020, the date on which this
Hon’ble Tribunal approved the Resolution Plan. It is submitted that the
Applicant/Successful Resolution Applicants were neither in control nor
in possession of the Project or the Corporate Debtor and hence should
not be made liable for the liabilities/breaches/defaults of the Corporate

Debtor prior for the period prior to the approval of the Resolution Plan,

It is imperative that this Hon’ble Tribunal issue directions to the

Respondents to grant the approvals being sought for by the
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28.

29,
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31.

av

That the inaction and omission on part of the Respondents is not only
coming in way of successful implementation of the approved

Resolution Plan but are also making the entire CIRP futile.

That in view of the aforesaid, it has become necessary to file the present

Application.

That it is imperative that the timelines as entailed in the approved
Resolution Plan are followed so as to achieve successful
implementation of the Resolution Plan. It is humbly submitted that the
Successful Resolution Applicant, in absence of the necessary approvals
in relation to the Project, will be unable to successfully implement the
Resolution Plan. Thus, it is of utmost importance that approvals
pertaining to the drawings etc. of the Project be granted by the

Respondents.

That it is the object and essence of the Code to successfully provide
resolution to such Corporate Debtor against whom insolvency
proceedings are initiated in a time bound manner and moreover, the
implementation schedule as prescribed in the Resolution Plan is also a
time bound process and the Successful Resolution Applicant is required

to adhere to such timelines as prescribed therein.

That this Hon ble Tribunal may kindly take notice of the conduct of the
Respondents during the CIRP as also their perpetual ignorance/absence

from the CoC meetings, non-compliance of orders dated passed by this _

Hon’ble Tribunal and the abuse of powers by way of'illegal and bel
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33.

34.

7
actions to delay the implementation of the Resolution Plan, knowing
well that their actions shall adversely affect the Successful Resolution
Applicant as well as all the stakeholders (largely involving home buyers

and their family members) who are supporting to keep the Corporate

Debtor as a going concern.

The actions of the Respondents also go against the “Fresh Slate”
principle settled by the Hon’ble Supreme Court of India in the case of
Committee of Creditors of Essar Steel India Limited Vs. Satish
Kumar Gupta (2019 SCC Online SC 1478) according to which,
Section 31(1) of the IBC makes it clear that once a resolution plan is
approved by the CoC, it shall be binding on all stakeholders. This is for
the reason that this provision ensures that the successful resolution
applicant starts running the business of the corporate debtor on a fresh

slate.

That the Applicant craves leave of this Hon ble Tribunal for placing on

record additional documents in furtherance of the present Application.

That the present Application is being made bona fide and in the interest
of justice. In the facts and circumstances of the present case and in the
interest of justice, the present application filed by the Applicant merits

to be allowed.

PRAYER




®

Allow the present application thereby directing the Respondents to
grant all necessary approvals, including but not limited to those
mentioned hereinabove, in relation to the Project being “Greenwoods”,

Group Plot No. 3/G/h(SPL-1), Sector — 3, Vasundhara, Ghaziabad;

Issue direction to the Respondents to immediately cooperate with the
Applicant for the timely successﬁll_'impiementatibn of the Resolution
Plan approved by this Hon’ble Tribunal vide order dated 4 August
2020, including grant of necessary and requisite approvals required for
curing any defects (including encumbrances) in the Project attributable

to the erstwhile management of the Corporate Debtor;

[ssue appropriate and necessary directions to the Respondents to grant
such approvals to the Applicant/Successful Resolution Applicant as
may be required for the purpose of procuring certificates/re-validation
from the Real Estate Regulatory Authority in relation to the Project
being “Greenwoods”, Group Plot No. 3/G/h(SPL-1), Sector — 3,

Vasundhara, Ghaziabad;

Issue appropriate and necessary directions thereby making the Project
property, being “Greenwoods”, Group Plot No. 3/G/h(SPL-1), Sector -
3, Vasundhara, Ghaziabad, bankable and enable the

Applicant/Successful Resolution Applicant to mortgage the Project;

Direct the Respondents to issue the permission to mortgage, charge,

encumber the Project being “Greenwoods”, Group Plot No. 3/G/h(SPL-




of SWAMIH Investment Fund or any debenture trustee appointed for
its benefit, whether by way of registered mortgage or by way of deposit

of title deeds or otherwise; and

f. Pass any other such further orders as this Hon’ble Tribunal may deem

fit and proper in the facts of the present case. For GAUTAM BUILDERS

A & porir

DEEPAK KUMAR GAUTAM
APPLICANT

THROUGH

ASEEM CHATURVEDI/ WAMIKA TREHAN/SHIVANK DIDDI

D/831/2008 D/2176/2014 D/3217/2017
KHAITAN & CO LLP

COUNSEL FOR THE APPLICANT
1105, ASHOKA ESTATE

24, BARAKIHIAMBA ROAD

NEW DELHI - 110 001

PH: +91-9818978088

PLACE: NEW DELHI
DATED: 18 FEBRUARY 2021
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BEFORE THE HON’BLE COMPANY LAW TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
LA. NO. OF 2021
IN
CP (IB) NO.272 (PB) OF 2019

IN THE MATTER OF:
Deepak Kumar Gautam
(Member, Monitoring Committee) ..-.Applicant
Versus
Estate Officer, UP Awas Evam Vikas
Parishad & Anr. ...Respondents
AFFIDAVIT

1, Deepak Kumar Gautam, son of Sh. O. P. Gautam aged about 52 years, R/o
B-26, Sector 51, Noida, Gautam Buddha Nagar, Uttar Pradesh — 201 301,
India, do hereby solemnly affirm and state as under:

1. That I am a Member of the Monitoring Committee of the Corporate
Debtor, as well as the Authorized Representative of the successful
Resolution Applicant and the Applicant in the present Application and
such as am well conversant with the facts and circumstances of the

present case and thus competent and duly authorized to swear and

affirm this affidavit.

2. ThatI have gone through the contents of the accompanying Application

and the same has been drawn by my counsel under my instructions.

5.0 '\ Isay that the contents mentioned therein are true and correct to the best

of my knowledge.




VERIFICATION .

Verified at New Delhi on this ‘\7% §a of February 2021 that the contents of
the above affidavit are true to the best of my knowledge, no part of it is false

and nothing material has been concealed therefrom.

N ATTESTED

it an
¥/ RENU BALA, REG Mo 16727
e NOTARY DELHI
GOVERNMENT OF INDIA
L
- &, 18 FEB 200
5B~ & P




e S R e







Sender- Tehsildar Ghaziabad LTYP ED TRU E ({9 F y 7

To
Mr. Yogesh gupta

J. N. C. Constructios pvt. Ltd. B-7,
Sector-63, Noida-20130

P. N.4819/V.V.No/2020 Date : 28/11/2020
Subject- In terms of the order of the Ld. N, C. L. T. New
Delhi Order dated 30.03.2020 regarding opening of Seal
Property of Plot No. 3/G/H/(SPL-1) Sector-3 Vasundhra
Ghaziabad

Sir

Please refer above subject dated Nil, by which the Hon’ble N.C.L.T
Order dated 30.03.2020 “in view of the additional affidavit filed on
24-01-2020 the deputy district magistrate Ghaziabad and sub-
divisional magistrate Ghaziabad are hereby directed to remove the
seal and detach the projects site and also handover the possession of
the property i.e. group plot No.3/G/H (SPL-1) sector Vasundhra
Ghaziabad Uttar Pradesh admeasuring 10250- 33 sq. MTS, with in
two weeks from the date of receiving of the copy of this order failing
which the concerned magistrates shell remain present before this
bench on next date of hearing” in compliance of which the seal has
been requested to be removed. In case of non removal of the seal, it

has been stated to file contempt petition.

True Copy:




@)

bfﬁ TRUE Cof;f7

Legal opinion was obtained from the district government advocate
in the statement of this letter. The District Government Advocate
Ghaziabad has opined in his letter dated 28-11- 2020, that Hon’ble
NCLT, New Delhi in its order dated 39.03.2020, instructions were
given to open the seal, but the applicant acted against the law and
opened his own seal. In such a situation, the first information
report should be filed against the applicant to act against the law,

there is no justification for re-sealing,

Therefore, according to the records available and on the legal
opinion District Government Advocate, it is clear that the seal
imposed on the said plot was opened illegally without the
permissicn of the higher authorities, against which the first
information report was filed. A letter has been sent to go.

There is no justification for re-sealing. The contempt of the order
dated 30.03.2020 of the Hon’ble NCLT has been done by the
applicants themselves. There is no contempt done by the
undersigned or the higher officials. Confirmation regarding
obtaining possession of the property Sri Prabhjit Singh can be done

with Soni. Accordingly please inform.

Tehesildar

Ghaziabad

Copy-
1. Property Officer, Uttar Pradesh Housing Development

Council Sector - 16 sent to Vasundhara Ghaziabad with the

intention of taking effective action in relation to the said

property at the level as per rules. The full responsibility of the
said property lies with the Housing Development Council.

True Copy: /A _




2, Shri Satpal Singh Collection Amin Tehsil Ghaziabad with
instructions to ensure that the Housing Development

Council and the applicant are informed from their level,

Tehesildar

Ghaziabad

True Copy:

N






To

Tehsildar E\ff L TRLZ Co PW

Ghaziabad

Please take reference of your letter number 4819/VVN No.
2020 dated 28-11-2020.Regarding the above, it is submitted that
when we went to the spot in terms of the order of Hon’ble NCLT, it
was found that the seal on the spot was found open and work was

started when the applicant found the seal open.

Therefore, to say that the applicant himself opened the seal,
by acting against the law, is false and misleading. No seal of any
kind has been broken or opened by the applicant. Contempt has
not been done by me, rather the administration has re-sealed and
violated the orders of NCLT.

(YOGESH GUPTA)

True Copy:
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Office Tehsildar Ghaziabad
Letter number 565/BBN Dated: 04/12/2020
To,

Mr, Hetam Pal Singh
Property Manager Uttar Pradesh
Housing and Development Council

Vasundhara Ghaziabad

Subject:- In relation to recovery of outstanding amount of
Rs. 263109285-00 of Housing and Development Council from
Property Plot No. 3/ GH-SPL-1 Sector-3, Vasundhara Ghaziabad
of M/s JNC Construction Private Limited G- 12, Preet Vihar
New Delhi..

Please take reference to your office letter No. 3991
Gharziabad dated 18.09.2020. Through the letter National
Company Law Tribunal Principal Bench New Delhi in CP No.
ID-272 (PB)/2019 Shri Ranjit Ramakrishna Yadav Vs. JNC
Construction Private Limited Against the order of N.C.L.T. An
Appeal has been filed by council through counsel whose appeal

number is 21955/2020 and requested to maintain status quo in

True Copy:




In relation to the above, it is to be conveyed that the order passed
by Hon’ble NCLT New Delhi on 30-2020 has been directed that
“In view of the additional affidavit filed on 24-01-2020,
the deputy district magistrate Ghaziabad and sub
divisional magistrate Ghaziabad are here by directed to
remove the seal and detach the projects site and also
handover the possession of the property i.e. Group plot
no 3/G/H(SPL-1) Sector-3, Vasundhara Ghaziabad, Uttar
Pradesh admeasuring 10250.33 sq. Mtr. Within two
weeks from the date of receiving of the copy of this order
failing which the concern magistrate shall remain present
before this bench on next date of hearing”. In terms of this
order, the applicant firm has requested to remove the seal.

In the case, the property in question was opened by the applicant
himself and started construction by obtaining illegal possession,
according to which the direction was given to Amin to get register
an FIR against the culprits, while the property and the outstanding
amount belongs to Housing and Development Council But no
action has been taken by the Housing Development Council at its
own level. Legal opinion was obtained from District Government
Counsel Ghaziabad for re- sealing the property in question. The
District Government Advocate has made his report dated
28.11.2020 that instruections were given to open the seal in the
order passed by Hon'ble NCLT, New Delhi on 30.03.2020.
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But the seal was opened by the applicant acting against the law
itself, in such a situation, FIR is to be lodged against the applicant
for acting against the law and there is no justification for resealing

on the property and no seal was put on the questioned property.

The opposite party in terms of the order dated 30.03.2020, are
stating to file a case and contempt proceed;ii;ig‘s against the District
Magistrate and other officials of the Tehsil and the Opposite party
has also clarified through letter that on the spot the seal has not
been broken by them but the seal was broken due to which they
started work. In this case, the district administration is not in any
way party, this whole matter is related to the Uttar Pradesh
Housing and Development Council. Please be informed

accordingly as above.

Tehesildar

Ghaziabad

Copy: - Khaitan & CO Counsel for the applicant Wamika Trehan
principal associate to I. A. No. 3688 of 2020 in CP (IB) no. 272

(PB) of 2018 in the order for information.

Tehesildar

Ghaziabad

True Copy:
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JNC Constructions Pvt.Ltd.
Corporate Offlee 1 H-1A/ 10, Seotor-63. Noida- 201301
Email : [nc.greenwoodwitinall.com « Web. @ wwwijncgroup.in

g&cpahéﬁﬁﬁ horizon
ReE NOtusuisim masvsin 8] 11 COpRRE——
REGISTERED POST
December 22, 2020
‘The Town Planner / Estate Manager

P Awas Vikas Parishad,
Vasundhara,Ghaziabad,

Dear Sir,

We would like to bring to your kind notice that the above subjected Site / Plot
was allotted to M/S JNC Construction PvtlLtd vide allotment letter No 2974
dated 02.12,2009,

JNC Constructions Pvt Ltd went under Corporate Insolvency Resolution Process
(“CIRP") on dated 31.05.2019.

Vide order dated 04/08/2020 in the company petition number (I1B)-272

{PB}/2019 the Hon'ble Natlonal Company Law Tribunal , N. Delhi approved the

Resolution Plan submitted by Gautam Builders in consortium with M/S Rapid

' Contracts (P) Ltd. Copy of order dated 04.08.2020 along with copy of approved
( ; resolution plan is enclosed herewith as Annexure -1.

You are requested to kindly take a note of the same and accordingly update your
records with respect to the aforesaid site/ plot at your end.

By way of present request are also attaching herewith (Annexure 2) the "As-
built® drawings prepared by architect M/s Andley Associates Pvt Ltd with a
request for your approval so as to start the constructions activities as per ‘the
Terms of the Resolution Plan duly approved by the Hon'ble National Company
Law Tribunal .

SR e e

e TE————————
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%;xmitthat since the Plan has to be implemented in a time bound manner
uld get the physical possession of the Site / Plot only on

2 § fore we shall make further submissions seeking further reliefs
and appre shich are further required from your side for the timely and
effective im tation of the Resolution Plan.

Thanking You,
For Monitering Agency of JNC Constructions Pyt Ltd

Deepak Gautam: | DAV
Yogesh Gupta
Sumit Shukla

Encl- 1- Order dat6d 04/08/2020 in the company petition number (18)-272
{PR}/2019 the Hon'ble National Company Law Tribunal, N. Delhi

2- Copy of Resolution Plan submitted by Gautam Builder in consortium with
Rapid Constracts Pvt Ltd.

Copy to = Commissioner Awas Vikas

PR R TS S————
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NATIONAL COMPANY LAW APPELLATE TRIBUNAL, NEW DELHI
Company Appeal (AT] (Insolvency) No. 855 of 2020

IN THE MATTER OF:
UP Awas Evam Vikas Parishad
(UP Housing and Development Board) ~.Appellant
Versus
JNC Construction Pvt. Ltd. & Ors, ..Respondents
Present:

For Appellant: Shri Rana Mukherjee, Sr. Advocate with Mr. Ritesh

Agrawal, Advocate.

For Respondents: Mr. G. P. Madaan and Mr. Aditya Madaan, Advocates
for R-1 & 2.

Mr. Prabhjit Singh Soni, IRP in person.

Mr. Aseem Chaturvedi, Ms. Wamika Trehan, Mr.
Yogesh Gupta and Mr. Shivank Diddi, Advocates for R-
3.

ORDER
(Through Virtual Mode)

08.10.2020: The issue raised in this appeal is that apart from allowing barely
10% of the admitted claim of the Appellant in the Resolution Plan, the land of
the Appellant has been wrongly taken as fixed asset of the Corporate Debtor and

the impugned order could not be sustained.

Issue notice upon Respondents. Notice on behalf of Respondent No. 1 and
2 is waived and accepted by Shri G. P. Madaan, Advocate. Notice on behalf of
Respondent No. 3 is waived and accepted by Shri Aseem Chaturvedi, Advocate.
Service upon Respondents being complete let reply affidavits be filed within two
weeks. Rejoinder thereto, if any, may be filed by the Appellant within two weeks

thereof,




S

Learned counsels for the parties may also file their short written
submissions, not exceeding three pages, supported by the relevant case law,

alongwith their pleadings.

At this stage, it is brought to our notice that another appeal being
Company Appeal (AT) (Insolvency) No. 845 of 2020 preferred in respect of the
same impugned order is listed for considered on 19% November, 2020, Let the
instant appeal be also posted for admission (after notice)’ on 192 November,

2020.

Implementation of the approved Resolution Plan shall be subject to outcome

of this appeal.

[Justice Bansi Lal Bhat]
Acting Chairperson

[Dr. Ashok Kumar Mishra]
Member (Technical)

[Shreesha Merla]
Member (Technical)

am/ge
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Company Appeal {AT) {Insolvency) No. 855 of 2020
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IN THE NATIONAL COMPANY LAW TRIBUNAL: NEW DELHI

B e e e e T

PRINCIPAL BENCH

IA-1380(PB)/2021
In

(IB)-272(PB)/2019

Order under Section 60(5) of Insolvency & Bankruptcy Code, 2016

IN THE MATTER OF:

Greater Noida Industrial Development Authority ... Applicant/Petitioner
K’[Sr Prabhjit Singh Soni Respondent
IN THE MATTER OF:

Ranjeet Ramkrishna Yadav Applicant/Petitioner
jI?IC Construction Pvt Ltd. Respondent

Order dictated on 23.03.2021
Order delivered on 05.04.2021

CORAM:
SH. B.S.V. PRAKASH KUMAR
HON’BLE ACTG. PRESIDENT

SH. HEMANT KUMAR SARANGI
HON’BLE MEMBER (TECHNICAL)

PRESENT:
For the Applicant : Mr. Ritesh Agrawal, Mr. Teejas Bhatia,
Ms. Aishwarya Adlakha, Advs.
Mr. U N Singh Adv. G. Noida Authority in JA-1380/2021
& I. A. No. 344 of 2021.
ORDER

IA-1380(PB)/2021 (Heard and dictated in the Open Court on 23.03.2021)

It is an application filed against the Resolution Professional (RP) and the
Resolution Applicant (RA) by Greater Noida Industrial Development Authority

(Noida) u/s 60(5) of IBC for recall of the order dated 04.08.2020 passed in IA-
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2201(PB)/2020 on account of not being given hearing before passing the
impugned order.

On perusal of the facts, it appears that this applicant provided a plot of
land mentioned in this application to the corporate debtor on lease, whereupon
the CD constructing residential plots/residential flats, for doing the same,
Noida itself approved plan over the land belonging to Noida. The lease deed was
executed in between them on the premiser\CD would pay the lease amount
along with interest as agreed in the lease deed. That has admittedly not been
paid; therefore the CD has remained defaulter. Noida says it is the financial
creditor of the corporate debtor for the reason that the land has been provided
as capital asset to the Corporate Debtor so that it would develop the land with
the lease hold right and it would pay the lease amount along with interest in
instalments. |

Thereafter, since CIRP was initiated against the corporate debtor on
30.01.2020, this applicant filed claim application for 43,40,31,951.00, T
defaulted amount towards lease of the land. Subsequent thereto, the resolution
plan came before this bench for approval; this bench, looking at the plan filed,
approved the resolution plan on 04.08.2020. When the plan was approved, this
applicant did not appear before us. It appears that this applicant did not even
pursue the claim application dated 30.01.2020 after filing; it also appears that
the Resolution Professional has also not decided the claim application filed by
the applicant. Without deciding the claim application, the RP has got the plan

approved, for there being no objection at the time of approval; this Bench must

|
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have approved it. It is the case of Noida that it has come to know of the
approval of the plan only when Noida has received intimation of approval of the
Plan from the Monitoring Agency of the JNC Construction Pvt. Ltd. (Mr.Yogesh
Gupta) on 24.09.2020.

Considering the approval of the Plan without deciding its claim
application as its grievance, Noida has filed claim appeal before this Bench on
06.10.2020, while that application/:?ending, Noida has filed this application for
recall of the order of approval of the Resolution Plan and other consequential
directions. As we have gone through the factual aspects, we have noticed that
Noida did not raise any objection either against inaction of the RP over its claim
application or at the time plan came for approval before this Bench. In the
backdrop of this factual situation, it cannot be assumed that Noida has not
been aware of initiation of CIRP because it has filed the claim application in the
month of January 2020 itself. Despite seven months gone by in between the
date of filing of its claim application and the date of the approval of the plan,
the applicant did not take any action against the Resolution Professional for
not taking any decision over the claim application filed by the applicant.

In the light of the facts, this Bench is not in a position to adjudicate the
claim application after the CIRP is complete, if the RP consciously avoided
dealing with its claim application, the applicant can pursue the recourse
against the RP. As to the ratio that claim application shall be decided before
approval of the plan, since this issue did not come before us before approval of

the plan, that ratio is not applicable to the plan approved on 04.08.2020.

e 3
Soxivata N
/e -“JI-M—.-“’-\{\/ Y
A / *:"l_l' N, I\
i { =\
. Wt
F |

"




In any event, the plan being approved, the applicant having not timely
brought this issue to the notice of this Bench, this Application is liable to be
dismissed, accordingly this application is hereby dismissed. Consequently, the

claim application pending before this Bench is also hereby dismissed.

(B.S.V PRAKASH KUMAR)
ACTG. PRESIDENT

A a
. L ,‘;(_{I e /
(HEMANT KUMAR SARANGI)
MEMBER (TECHNICAL)
23.03.2021
Deepak Kumar
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JNC Constructions Pvt. Ltd.

{Now managed by Gautam Builders in Con Contracts
OW A “onsortium with Rapid
NCLT, New Dethi Order dated 04/08/2620 in Company Petition No, (I1B) - ;’:‘;‘ ggf :;‘;I'J}

Ha C : |
Building Relations “i'f“gﬁ‘;gj“g& * B-7, Sector=63, Noida-201301, UP Tl : 01203510982

To,
Date : 12.06.2021

The Chief Executive Officer,
Greater Noida Industrial Development Authority
Gautam Budh Nagar, U.P.

S_ub: Regquest for Revalidation of Building Plan for the Project known as "THE PARK',
situated at Plot No. GH -01 Sector-16 C. Greater Noida West, Gautam Budh Nagar , U.P.

Ref:

{i} Sanctioned letter dated 18.06.2014 for the said Project at Plot No. GH -01
Sector-16 C, Greater Noida West, Gautam Budh Nagar, U.P.

(i) Order of Hon'ble National Company Law Tribunal (NCLT), New Delhi in matter of
Ranjeet Ramakrishna Yadav Vs JNC Constructions Private Limited dated 04th

August, 2020

(i)  Our Request Letters dated 24" September 2020, 26" October 2020, 08"
December 2020 and 18" January 2021 to this “GNIDA® Office on captioned
subject and subsequent meetings with office bearers of this Hon'ble Authority and
concerned departments under it on 20" November 2020, 24" November 2020,

5™ November 2020 and 27" November 2020.

Dear Sir/Madam,

ructions Private Limited is a private limited company incorporated under the
and having present registered office at B-7, Sector — 63,
Noida. We are the new promoters of the captioned Real Estate Development Project known
as “THE PARK’, situated at Plot No. GH -01 Sector-16 C, Greater Noida West, Gautam
Budh Nagar, U.P. which falls under the jurisdiction of Greater Noida Industrial Development

Authority (GNIDA).

We, JNC Const
provisions of Companies Act, 1956

ant to the order of Hon'ble National Company

Law Tribunal (NCLT), New Delhi in matter of Ranjeet Ramakrishna Yadav Vs JNC

Constructions Private Limited dated 04" August, 2020, we are required t0 obtain all

necessary approvals and NOC'’s from all the competent authorities including Greater Noida
industrial Development Authority within the stipulated time frames specified in said NCLT
Order . In order to make ourselves comply with the said NCLT Order, and In continuation of
our earlier request letters dated 24" September 2020, 26" October 2020, 08"December
2020 and 18" January 2021, we again placing this request letter for revalidation of

As this Hon’ble Office is aware that in pursu

{. LSC 3rd Floor, Yardhaman Sunrise Plaza, Vagundha
CIN No.: U 74899D1L1998P TC093071

Registered Office : Unit No. 342, Plot Ne.
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building plan for aforesaid Project ‘'THE PARK" and seek your necessary directions
{including internal direction to concerned departments of this Authority for required
approvals) and support in timely developing and completion of the said aforesaid Project
“THE PARK" as per the directions and within stipulated timelines under said NCLT Order.

We would like to again apprise this Hon'ble Office that inspite of presentment of various
request letter on captioned subject by us and meetings with office bearers of concerned
departments of this Hon'ble Authority, we have not received any instruction or reply from this
Hon'ble Authority on captioned subject due to which the implementation of the direction and
order of aforesaid NCLT Order is unnecessarily getting delayed. We also wish to apprise this
Hon'ble Office that we are under tremendous pressure from the home buyers who are
looking forward to get possession of their respective units/flats as per the time frame
specified under the said NCLT Order and in absence of the Revalidated Building Plan from
this Hon'ble Authority, we are unable to proceed further.

In the light of the above facts and circumstances, we do hereby request you to kindly
consider our request for Revalidation of Building Plan, so that we can comply with the
aforesaid NCLT Order and complete the aforesaid project within timeframe specified therein.
We shall remain bound to assist this Hon'ble Authority as and when directed, in accordance

with Law.

We hope for a favorable and early action at your end.

Thanking you,
Sincerely yours'

For JNC CONSTRUCTIONS PRIVATE LIMITED
A

P

Deepak K autam

(Director)

-

CC — Monitoring Committee
Enclosures : 1. Sanctioned letter dtd. 18.06.2014

2. Letters dtd. 18.01.2021, 08.12.2020, 26.11.2020, 10.11.2020, 26.10.2020 &
24.09.2020
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